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letter  of  submittal 


Unit?:d  States  Senate. 

CoMMiriEE  ox  Education  and  Labor, 

December  27,  1940. 

7 0 the  Members  of  the  G ommittee  on  Educaiion  and  Labor: 

submitting  to  you  the  following  report  of  your  committee's  ac- 
tivities in  the  form  of  a legislative  history  of  the  bills  on  which  some 
action  was  taken,  I do  so  with  a sense  of  justifiable  pride  and  sincere 
gratitude. 

Your  committee  had  referred  to  it  for  consideration  in  the  Seventy- 
ninth  Congress  over  100  bills,  and  in  the  course  of  its  deliberations  on 
some  of  these  bills  received  over  10,000  printed  pages  of  testimony. 
A large  number  of  these  bills  were  highly  controversial;  a goixl  muu- 
ber  were  of  a pioneering  nature;  and  niost  of  them  presented  some 
highly  technical  and  complicated  problems.  The  subject  matter  of 
the  bills  affected  the  lives  and  welfare  of  most  of  our  citizens,  and  wide 
and  .serious  public  interest  centered  on  most  of  the  legislation  we  con- 
sidered. A large  part — perhaps  the  most  controversial  parts  of  the 
President’s  program — was  referred  to  our  committee  and  became  the 
subject  matter  of  many  of  our  deliberations. 

A new  field  of  P'ederal  aid  originated  and  became  public  law  largely 
liecause  of  the  intensive  and  constructive  deliberations  and  actions 
of  your  committee — PAderal  aid  to  hospitals  and  the  mental  health 
jn-ogram.  Improved  and  more  refined  legislation  on  aid  to  educa- 
tion was  develojied  by  your  committee.  Veterans'  housing  received 
its  greatest  concrete  aid  to  date  from  this  committee  in  its  speedy  con- 
sideration and  constructive  work  on  the  temporary  housing  billsf  The 
comprehensive  hearings  and  long  committee  deliberations  on  min- 
imum wage  legislation  resulted  in  much  greater  agreement  among 
committee  members  than  is  generally  recognized.  The  dailv  press 
quite  naturally  tends  to  emphasize  the  relatively  few  differences — 
some  admittedly  inqiortant  ones — existing  between  the  members  of 
the  committee.  All  our  sights  were  lifted.  In  the  highly  compli- 
cated and  extremely  controversial  field  of  labor  relations,  niany  legal 
and  economic  misinterpretations  and  misconstructions  were  removed 
in  the  jnocess  of  the  committee’s  consideration  of  the  bills  before  it. 
This  has  resulted  in  more  crystallized  and  clearlv  defined  approaches 
to  the  problems  involved  and  thus  will  enable  the  Members  of  Congress 
to  recognize  more  easily  the  policy  issues  for  wind  thev  really  are. 
In  the  field  of  medical  care,  your  committee's  consideration  of  the'})i’ob- 
lem  has  caused  all  to  agree  on  the  extreme  .seriousness  and  magnitude 
of  the  problem,  in  S])ite  of  the  sincere  and  sharp  differences  of  opinion 
as  to  the  proper  solution  of  the  problem.  The  sponsoi-s  of  the  jiar- 
ticular  legislation  under  consideration,  and  the  membei-s  of  the  com- 
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mittee,  t ere  complimented  by  all  sides  for  raising  the  problem,  and  for 
their  intelligent  consideration  of  it. 

No  one  can  read  the  report  which  follows  without  realizing  how 
much  ti]  lie  you,  the  members  of  this  committee,  directed  to  the  legis- 
lation b<  fore  us ; nor  can  anyone  fail  to  realize  how  much  cooperation 
I received  from  each  and  every  one  of  you  in  carrying  through  such 
a heavy  legislative  program. 

I am  I grateful  to  you.  I also  want  to  express  my  appreciation,  and 
I believt  yours,  to  the  very  small  but  highly  efficient  staff  who  helped 
us  all. 

V ery  sincerely  yours, 

James  E.  Murray,  Chmrman. 
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PART  I.  LABOR  RELATIONS,  WAGES,  AND  WORKING 

CONDITIONS 

Fact-Finding  and  Mediation  Bills 

On  December  3,  1945,  President  Truman  sent  a message  to  Congress 
requesting  the  enactment  of  legislation  providing  for  the  establish- 
ment of  fact-finding  boards  to  aid  in  the  settlement  of  labor  disputes 
seriously  affecting  the  national  public  interests 

The  legislation  which  the  President  recommended  would  have  em- 
powered the  President  to  establish  fact-finding  boards  in  cases  where 
labor  disputes  affecting  the  public  interest  continue  without  agree- 
ment being  reached  by  the  parties.  These  boards  were  to  find  and 
publish  the  facts  in  such  labor  disputes  and  to  make  their  recom- 
mendations in  accordance  therewith.  The  pressure  of  public  opinion 
was  intended  to  insure  compliance  by  the  parties  with  their  recom- 
mendations. As  adjuncts  to  this  process  the  President  recommended 
the  inclusion  of  cooling-off  periods  and  the  subpena  power.  During 
the  period  of  investigation  by  fact-finding  boards  the  parties  to  a 
dispute  were  to  be  required  to  maintain  the  status  quo  existing  prior 
to  the  dispute.  To  aid  in  their  investigations  the  fact-finding  boards 
were  to  be  given  the  power  to  subpena  the  books  and  records  of  either 
party. 

Two  bills,  embodying  the  President’s  suggestions,  S.  1661  intro- 
duced by  Mr.  Ellender,  of  Louisiana,  and  H.  R.  4908,  introduced  bv 
Mrs.  Norton,  of  New  Jersey,  were  thereupon  submitted,  one  in  each 
House  in  Congress.^  These  bills  were  referred  to  this  committee  and 
the  House  Labor  Committee.  Hearings  by  this  committee  were  begun 
on  December  12,  1945.  Pending  before  the  committee  at  that  time, 
along  with  S.  1661,  were  S.  1419,  the  McMahon  bill,  and  S.  1171,  the 
Ball-Burton-Hatch  bill.  The  former  was  designed  to  provide  a 
strengthened  conciliation  and  mediation  service  within  the  Depart- 
ment of  Labor.  The  latter  was  intended  to  set  up  machinery  for 
handling  all  but  local  labor  disputes,  and  in  addition  to  expand  the 
list  of  unfair  labor  practices  under  the  National  Labor  Relations  Act 
to  include  practices  of  employees  and  labor  unions.  Both  of  these 
bills  were  amended  shortly  after  the  start  of  the  hearings  to  incor- 
porate fact-finding  procedures  within  their  provisions.  In  addition, 
the  provisions  of  S.  1171  designed  to  amend  the  National  Labor 
Relations  Act,  were  deleted.  The  bills  as  amended  were  offered  as 
amendments  in  the  nature  of  substitutes  for  S.  1661.  The  hearings 
extended  through  3 days  in  December  and  14  days  in  January  and 
February  of  1946.^  Witnesses  included  the  protagonists  in  the  prin- 
cipal labor  disputes  then  current,  the  heads  of  the  largest  and  most 

^91  Congressional  Record  11471—11472. 

291  Congressional  Record  11709-11711,  11705. 

3 Hearings  before  the  Committee  on  Education  and  Labor,  U.  S.  Senate,  79th  Cong.,  on 
S.  1061,  pts.  1 and  2,  December  12,  13,  14,  1945,  January  15,  16,  17,  25,  26,  28,  30,  31, 
February  1,  5,  6,  7,  9,  11,  1946. 
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infliipiitia  1 laboi-  and  eni])loyer  jrronps  in  the  coimiry.  and  in  addition 
men  such  as  William  H.  Davis  and  Dr.  William  Leiserson,  who  had 
had  extei  sive  experience  in  handling  labor  relations  problems.  The 
testimoin  of  these  witnesses.  althoii<ih  not  hostile,  generally  expressed 
little  faith  in  fact  finding  as  a means  of  solving  the  current  wage  dis- 
j)iites.  S rong  objections  were  made  to  both  cooling-off  periods  and 
to  the  subpena  provisions.  Many  witnesses  opposed  the  compulsory 
features  of  the  amended  S.  1171.  The  one  proposition  on  which  there 
seemed  t(  be  general  agreement  was  the  proposal  to  strengthen  the 
Conciliation  Service. 

Durin^L  the  period  of  these  hearings  the  House'  Labor  Committee 
had  been  holding  hearings  on  H.  11.  4908.^  On  January  28,  1946.  the 
House  Committee  reported  out  an  amended  fact-finding  bill  minus 
all}"  prov  sions  for  cooling-off  periods  or  for  the  subpena  power.^  The 
House  Rules  Committee  then  granted  a nde  permitting  the  substitu- 
tion of  I[.  R.  5262,  the  Case  bill,  for  H.  R.  4908  on  the  floor  of  the 
House,®  This  was  done  after  2 hours  of  general  debate,'^  and  on  Feb- 
ruary 7, 1 946,  the  Case  bill,  as  substituted  for  H.  R.  4908  and  amended, 
was  passi  cl  by  the  House.® 

H.  R.  4908,  as  amended,  would  have  established  an  independent 
tripartite  mediation  board  outside  the  Department  of  Labor.  This 
board,  all  hough  having  no  compulsory  powers,  would  have  been  given 
a period  of  30  days  within  which  it  would  endeavor  to  persuade  dis- 
puting employers  and  employees  to  come  to  an  agreement  or  submit 
their  dis])utes  to  arbitration.  During  this  period  both  parties  would 
maintain  their  original  positions  and  a violation  thereof  would  have 
been  pre  rented  through  the  use  of  the  criminal  injunction.  Under 
the  heading  of  Miscellaneous  Provisions,  H.  R.  4908  was  designed  to 
provide  s Federal  right  of  action  for  breach  of  a collective  bargain- 
ing agreement.  Federal  penalties  against  secondary  boycotts,  and  vio- 
lence on  he  picket  lines,  and  to  withdraw  the  protection  of  the  Na- 
tional Ld)or  Relations  Act  from  a broad  class  of  supervisoiy 
employee  3.® 


This  cemmittee,  since  it  had  not  at  the  time  of  the  passage  of  H.  R, 
4908  in  t le  House  taken  action  on  S.  1661,  extended  its  hearings  to 
coA*er  these  elements  of  H.  R.  4908  which  had  not  already  been  dis- 
cussed in  the  hearings  on  the  fact-finding  bills.  The  committee  met 
in  single  and  double  sessions,  7 days  throughout  February  1946.  At 
these  hearings  the  controversial  provisions  of  H.  R.  4908  were  thor- 
oughly discussed  with  the  leaders  of  both  management  and  labor.^® 
The  majc  rity  of  the  committee  after  listening  to  the  testimony  of  the 
witnesses  came  to  the  conclusion  that  most  of  the  provisions  of  the 
Case  bill  were  unwise  and  would  tend  to  increase  rather  than  to  di- 
minish li  bor  strife.^^  Some  matters  such  as  violence  on  the  picket 
line  and  he  enforcement  of  labor  contracts  it  was  felt  should  be  left 
to  be  handled  by  local  laws.  The  provision  prohibiting  secondary 


■*  Hearing;  before  the  Committee  on  Labor,  U.  S.  House  of  Representatives,  79th  Cong., 
December  le,  12.  13,  and  14,  1945. 

» H.  Kept.  1493.  79th  Cong. 

« H.  Res.  iOO,  79th  Cong. 

’ 92  Cong  -essional  Record  679-704,  755-813,  856-878,  942-966,  1015-1055. 

® 92  Cong  essional  Record  1096. 

® 92  Cong]  essional  Record  1094-1096. 

Hearing  s before  the  Committee  on  Education  and  Labor,  U.  S.  Senate,  on  H.  R 4908 
79th  Cong.,  February  19,  22,  23,  25,  26,  27,  and  28,  1946.  ' 

“ S.  Rept.  1177,  79th  Cong.,  pp.  11-12. 
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boycotts  was  deleted  because  the  majority  did  not  wisli  for  a rejieti- 
tion  of  the  previous  history  of  Federal  regulation  in  this  field.  The 
provision  concerning  supervisory  employees  was  stricken  because  it 
was  tliought  that  this  matter  should  more  properly  be  handled  by  the 
National  Labor  Relations  Board.  The  provision  for  fact-finding 
boards  was  rejected  on  the  ground  that  no  new  statutory  authorization 
was  needed.  Finally,  the  provision  for  cooling-off  periods  was  omitted 
because  the  history"  of  the  War  Labor  Disputes  Act  had  shown  this 
to  be  a useless  device,  difficult  to  enforce  and  of  no  perceptible  help 
ill  ])reveiiting  strikes.^® 

On  April  15  this  committee  reported  H.  R.  4908  with  an  amendment 
ill  the  nature  of  a substitute.^®  The  substitute  bill  provided  for  the 
creation  of  an  independent  Federal  Mediation  Board  in  the  Depart- 
ment of  Labor  to  which  would  be  transferred  the  conciliation  and 
mediation  functions  of  the  Department.  This  Board  was  authorized 
to  assist  the  parties  to  settle  labor  dis]uites  through  conciliation,  medi- 
ation. and  Aailuntary  arbitration,  and  to  ]iay  up  to  $500  of  an  arbi- 
trator’s fee  plus  the  cost  of  the  transcri])t  in  a given  dispute.  Other 
provisions  of  the  bill  included  the  Aiken  amendment  prohibiting 
interference  with  the  transportation  of  perishable  farm  ]n-oducts  and 
the  maintenance  bv  the  Bureau  of  Labor  Statistics  of  a file  of  media- 
tioii.  conciliation,  and  arbitration  acfreements  and  awards. 

A minority  of  the  committee  submitted  a rejiort  in  which  they 
stated  Congress  should  enact  legislation  to  strengthen  Federal  media- 
tion machinery  and  to  impose  legal  responsibilities  on  labor  unions 
and  their  leaders.®^  To  that  end  they  stated  they  would  offer  six 
amendments  to  the  committee  bill  providing  for  cooling-off  periods, 
fact-finding  procedures  in  disputes  involving  public  utilities,  making 
unions  and  employers  liable  in  suits  brought  in  any  United  States 
court  for  violations  of  collective-bargaining  agreements,  making  sec- 
ondar}’^  boycotts  violations  of  the  antitrust  laws,  excluding  supervisory 
employees  from  the  cfefinition  of  employee  in  the  National  Labor 
Relations  Act,  and  outlawing  violent  conduct  by  employees  in  con- 
nection with  labor  disputes,  industrial  espionage,  the  employment  of 
strikebreakers,  and  the  hiring  of  armed  officers  or  guards,  or  the  use 
of  munitions  in  labor  disputes,  with  violations  subject  to  injunction 
or  loss  of  rights  under  the  National  Labor  Relations  Act. 

"Wlien  H.  R.  4908.  as  amended,  ^vas  called  up  for  consideration  by 
the  Senate  on  May  10,  1946,®®  a national  coal  strike  had  already  been 
called.  The  main  point  of  disagi'eement  between  the  miners  and  oper- 
ators in  this  dispute  was  over  the  establishment  of  a welfare  fund  to  be 

financed  bv  a rovaltv  on  each  ton  of  coal  mined.  Followino-  the  intro- 

• * • 

duction  of  H.  R.  4908  on  the  floor  of  the  Senate,  the  first  amendment 
offered  was  an  amendment  sponsored  by  Mr.  Byrd  which  would 
have  made  it  unlawful  to  pay  a representative  of  employees  anything 
of  value  except  wages  or  union  dues.®®  This  amendment  was  finally 
adopted  in  altered  fashion  after  extended  debate  and  over  the  objec- 
tions of  a minority.®^  As  adopted  it  prohibited  payments  for  the 
establishment  of  welfare  funds  except  where  the  employer  had  an 

92  Congressional  Record  4002-4903. 

” S.  Rept.  1177,  79th  Cong. 

S.  Rept.  1177,  79th  Cong.,  pt.  2. 

92  Congressional  Record  4902-4904. 

92  Congressional  Record  4904. 

92  Congressional  Record  5660-5661. 
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eqiui]  shire  in  tlie  administration  of  the  fund.  l'ollowin<^  the  intro- 
duction )f  this  aineudmeut  over  ^50  more  amendments  were  ottered. 
Tho.se  ado])ted  largely  inti’odiiced  the  orij^inal  provisions  of  II.  R. 
41j08  as  it  passed  the  House.  The  collective  bargaining  contract 
enforcen  ent  provision  was  reinstated  in  altered  language/^  as  was 


the 


pro>  ision  concerning  siqiervisory 


emjiloyees.'®  The  provision 


against  Jecondarv  boycotts  was  reintroduced  by  means  of  an  amend- 
ment  nu  king  such  jiractices  subject  to  the  antitrust  laws.^”  These 
amendin' ‘iits  were  the  projiosals  of  the  minority  members  of  the  com- 
mittee w lo  had  dissented  from  the  report  of  the  majority.  Two  other 
amendments  pro])osed  by  this  minority  were  also  adopted.  These 
reintroduced  cooling-otf  periods  foi-  those  disjiutes  over  which  tlie 
Mediation  Board  was  given  jurisdiction,"*  and  also  limited  the  emer- 
gency fact-finding  procedure  to  labor  dis])utes  in  public  utilities.-- 
An  addidonal  amendment  by  Mr.  Byrd  and  Mr.  Eastland  making 
labor  in  ions  subject  to  the  provisions  of  the  Anti-Racketeer- 
ing Act  vas  also  adopted.^^  II.  R.  4908  jiassed  the  Senate  with  these 
amendmi  nts  on  May  2r>,  1946,  desjiite  vigorous  opposition.-*  The 
amended  bill  was  agreed  to  by  the  House  on  jVIay  29,  1946,  and  was 
sent  to  the  President.^®  The  President  sent  H.  R.  4908  back  with  his 
veto  on  ejime  11,  1946.-® 

The  President’s  veto  message  opposed  the  Case  bill  on  the  basic 
ground  tiiat  the  bill  would  not  have  helped  to  stop  strikes  and  work 
stoppage  5.  He  distinguished  his  own  proposals  for  temporary  legis- 
lation oi  the  ground  that  the  Case  bill  was  permanent  legislation 
which  ha  d not  been  drafted  after  the  adequate  study  which  such  per- 
manent L igislation  needs.  He  described  the  bill  as  a collection  of  sepa- 
rate unrelated  measures  and  not  an  over-all  solution  of  the  important 
problem  with  which  it  sought  to  deal.  He  recommended  the  estab- 
lishment of  a joint  congressional  committee  to  study  the  entire  ques- 
tion and  rejiort  recommendations  for  appropriate  legislation  within 
6 months.  In  recommending  such  a congressional  study,  the  Presi- 
dent stressed  the  necessity  of  shaping  permanent  legislation  in  the 
light  of  causes  of  lock-outs,  strikes,  and  industrial  disturbances. 
These  causes  must  be  eliminated  to  the  extent  possible,  he  said.  The 
Presidem  continued  that  with  painstaking  and  dispassionate  study 
which  w )uld  probe  fairly  and  deeply  Congress  would  be  able  to 
evolve  equitable  legislation  which  would  promise  an  era  of  peaceful 
industria.  relations.  He  emphasized  that  proper  legislation  should 
not  be  cl  aracterized  as  either  antilabor  or  prolabor,  but  that  where 
excesses  have  developed  on  the  part  of  labor  leaders  or  management 
they  should  be  corrected  to  bring  about  as  great  an  equality  as  possible 
between  the  bargaining  positions  of  labor  and  management.  He 
stated  tint  neither  should  be  permitted  to  become  too  powerful  as 
against  tl  le  public  interest  as  a whole. 

Amon^  the  particular  criticisms  directed  by  tlie  President  to  cer- 
tain sections  of  the  bill  were  the  following : The  penalties  for  vio- 
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kiting  the  procedural  provisions  of  the  new  mediation  procedures 
were  described  as  being  inequitable  as  between  labor  and  management. 
An  employer  who  violated  the  statute  could  only  be  ordered  (long 
after  the  event)  to  stop  the  violation,  whereas  the  employee  would 
lose  his  basic  industrial  rights  and  perhaps  his  means  of  livelihood 
through  the  denial  of  his  Wagner  Act  benefits.  The  President  feared 
that  these  provisions  might  result  in  some  employers  provoking  strikes 
in  order  to  give  them  the  opportunity  to  discharge  employee  leaders. 
He  felt  the  60-day  cooling-off  period  might  precipitate  premature 
notices  for  conferences  and  demands  for  mediation  long  before  the 
possibilities  of  direct  negotiations  had  been  exhausted.  He  also  criti- 
cized the  requirement  that  the  legality  of  any  given  strike  would 
depend  upon  whether  or  not  the  mediation  board  proffered  its  services. 
He  said  that  it  was  highly  undesirable  for  the  mere  fact  of  mediation 
to  operate  so  repressively  on  one  of  the  parties,  and  feared  that  media- 
tion w’ould  thus  lose  much  of  its  effectiveness.  The  President  also 
questioned  the  failure  of  the  bill  to  provide  for  any  affirmative  recom- 
mendation at  the  expiration  of  the  60-day  period.  With  reference 
to  the  provisions  for  emergency  commissions  for  public  utilities,  the 
President  stated  it  was  difficult  to  understand  why  Congress  had 
applied  the  fact-finding  principle  to  such  a limited  field  and  had 
omitted  it  entirely  in  other  industries  of  equal  importance. 

The  President  criticized  the  provisions  of  the  bill  which  created  a 
mediation  board  independent  of  the  Secretary  of  Lalior.  He  referred 
to  the  outstanding  record  of  the  Conciliatioii  Service  in  settling  dis- 
putes during  its  long  history  and  opposed  the  establishment  of  a dupli- 
cate Department  of  Labor  responsible  neither  to  the  Secretary  of 
Labor  nor  to  the  President. 

The  President  questioned  the  wisdom  of  removing  from  the  scope 
of  collective  bargaining  the  establishment  of  welfare  funds  and  char- 
acterized as  improvident  the  enactment  of  permanent  law  on  this 
subject  without  a study  by  a committee  of  Congress. 

With  reference  to  the  section  on  supervisoi’y  employees,  the  Presi- 
dent expressed  fear  of  increased  labor  strife  through  the  removal  of 
Wagner  Act  benefits  from  such  employees.  He  asked  for  a line  to 
be  drawn  on  one  hand  between  the  rights  of  the  supervisory  employees 
and  on  the  other  hand  the  right  of  management  to  projier  protection. 
He  said  this  section  of  the  Case  bill  failed  to  draw  this  line.  The 
President’s  criticism  of  the  section  of  the  bill  which  provided  that 
suits  for  violation  of  collective-bargaining  contracts  could  be  brought 
in  Federal  courts  was  based  upon  his  fear  that  this  provision,  taken  in 
conjunction  with  the  secondary  boycott  provision,  would  largely  repeal 
the  Norris-LaGuardia  Act  and  change  a long-established  congressional 
policy.  He  expressed  the  belief  that  a sound  and  effective  means  of 
enforcing  labor’s  responsibilities  could  be  found  without  repealing 
the  Norris-LaGuardia  Act  or  imperiling  the  principles  of  the  Wagner 
Act. 

In  commenting  on  the  secondary  boycott  provisions,  the  President 
stated  his  opposition  to  improper  applications  of  the  secondary  boycott 
and  to  the  jurisdictional  strike,  which  he  said  could  not  be' justified 
under  any  ciicumstances.  He  stated  that  the  antitrust  laws  were  not 
designed  to  solve  these  abuses  and  that  the  section  as  written  would 
permit  the  antitrust  sanctions  to  be  used  against  recognized  legitimate 
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activities  of  organized  labor.  He  deplored  the  rescinding  of  the 
Xorris-  1/aGiuirdia  Act  and  stated  that  the  labor  injunction  is  a weapon 
to  which  no  private  employer  should  be  entitled  except  within  the 
restrict  ons  laid  down  in  the  Norris-LaGuardia  Act. 

The  House  sustained  the  President’s  veto  when  255  Members  voted 
to  overr  ide  and  135  vmted  to  sustain.-' 
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to,  which  provided  for  increasing  the  minimum  wage  under 
* Labor  Standards  Act  of  1038  from  40  to  65  cents  an  hour  in 
. year  of  operation,  with  automatic  increases  to  70  cents  an 
the  second  year  of  operation,  and  to  75  cents  an  hour  there- 
ras  introduced  in  the  Senate  on  August  1,  1045,  by  Mr. 
on  behalf  of  himself  and  Messrs.  Kilgore,  Myers,  Wagner, 
Ma^iuson,  Guffey,  Mead,  Murray,  and  Thomas  of  Utah.-® 
ro visions  contained  in  the  bill  were : 

idustry  committees  would  be  authorized  to  (a)  raise  the  mini- 
ge  in  a particular  industry  from  65  cents  to  an  amount  up  to  75 
rlier  than  1947  in  the  same  manner  in  which  the  40-ceiit  mini- 
13  obtained  under  the  original  act  and  (b)  establish  reason- 
ge  differentials  between  interrelated  job  classifications. 
Certain  exemptions  would  be  eliminated  from  the  act : 
a)  Wage  and  hour  exemptions  for — 

(1)  indivdduals  employed  within  “the  area  of  produc- 

tion” (sec.  13  (a)  (10)); 

(2)  individuals  employed  in  canning  and  other  proc- 

essing of  fish  and  allied  products  (sec.  13  (a) 

(5)); 

(3)  seamen  (sec.  13  (a)  (3)). 

a)  The  overtime  exemption  for  handling  and  processing  agri- 
ural  and  horticultural  commodities,  dairy  products,  poultry 
eggs,  and  livestock  provided  for  in  section  7 (c)  of  the  original 


mployers  engaged  in  commerce  or  in  the  production  of  goods 
nerce  would  be  subject  to  a direct  prohibition  against  the  em- 
t of  oppressive  child  labor. 

'he  exemption  for  employees  of  motor  carriers  would  be  limited 
who  during  the  greater  part  of  any  workweek  are  engaged 
with  respect  to  which  the  Interstate  Commerce  Commission 
lated  hours  pursuant  to  section  204  of  the  Motor  Carrier  Act, 
ior  to  the  date  of  enactment  of  the  bill. 

'he  cost  of  board,  lodging,  or  other  facilities  furnished  by  em- 
3ould  not  be  included  in  the  wages  of  members  of  the  crew  of 


man  rec< 


. 5-year  period  of  limitations  on  employee  suits  under  section 
f the  act  would  be  established. 

,igh  the  F air  Labor  Standards  Act  of  1038  had  been  enacted 
the  Koosevelt  administration,  no  attempt  had  ever  been  made 
se  the  wage-rate  standards  until  the  problem  of  reconversion 
the  end  of  the  war.  On  September  6,  1945,  President  Tru- 
)mmended  that  Congress  amend  the  Fair  Labor  Standards  Act 
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to  increase  substantially  the  present  statutory  minimum  wage  rate  of 
40  cents  per  hour  and  to  extend  the  coverage  of  the  act.  In  his  State 
of  the  Union  message  of  January  21.  1046,  the  President  endorsed  a 
65-cent  minimum  wage  rate,  with  further  increases  to  70  cents  after 
1 year,  and  to  75  cents  after  2 years,  stating  the  present  minimum  wage 
i-epresents  “dearly  a wholly  inadequate  budget  for  an  American 
family.”^® 

S.  1340  was  referred  to  a subcommittee  of  this  committee  com- 
]K)sed  of  Messrs.  Pepj)er,  Tunnell  (wlio  acted  as  chairman  in  the 
absence  of  ]Mr.  Pejtper),  Thomas  of  ITah,  Ellender.  La  Follelte, 
Aiken,  and  Smith.  Extensiv’e  hearings  were  held.®”  The  full  com- 
mittee met  in  executiv’e  sessions  to  hear  the  testimony  of  the  Price 
Administrator,  the  Secretary  of  Labor,  the  Administrator  of  the 
AVage  and  Hour  Division,  the  Director  of  AYar  Mobilization  and 
Keconversion.  and  Director  of  Economic  Stabilization.®^ 

xVdministration  witnesses  stated  “that  the  immediate  effects  of  the 
bill  in  raising  prices  would  be  few  in  number  and  small  in  magnitude, 
and  that  because  of  the  improvement  in  productivity  resulting  from 
higher  wages,  the  long-run  effect  woidd  be  to  reduce  prices  rather 
than  to  raise  them.”  They  presented  a minimum  standard  of  living 
budget  for  a family  of  four,  indicating  that  even  the  75-cent  rate, 
which  would  come  into  effect  in  2 years,  would  fall  considerably  short 
of  assuring  such  a minimum  standaid.  They  further  argued  that  a 
substantial  increase  in  the  wage  rate  was  needed  to  reestablish  the 
original  objective  of  the  Fair  Labor  Standards  Act  since  the  increased 
cost  of  living  had  wijied  out  a considerable  ])ai‘t  of  the  real  wage  estab- 
lished in  1038.  Spokesmen  for  the  A.  F.  of  L.  and  the  CIO  strongly 
supported  the  projiosed  increase  but  suggested  the  minimums  were  mlt 
high  enough. 

T1  le  National  Association  of  Manufacturers,  Association  of  Ameri- 
can Raili-oads,  American  Trucking  Associations.  International  Apple 
Association,  National  Cotton  Congress.  Southern  States  Industrial 
Council,  AYarehouse  Association,  Cotton  Textile  Institute,  National 
Coal  Association,  National  Association  of  Ice  Industries.  Grain  and 
Feed  Dealeis  National  Association,  AA^stern  Union,  and  otliers  ap- 
jieared  in  op])osition  to  the  bill. 

The  subcommittee  on  December  C).  1045.  decided  to  submit  the  bill 
to  the  full  committee  with  two  recommendations;  to  omit  the  “peg 
point”  provisions  to  establish  minimum  wages  for  occupations  paying 
above  tlie  proposed  minimum,  and  to  lower  the  statute  of  limitations 
for  employee  suits  from  a 5-year  to  a 2-year  period.  On  Februarv 
14,  1946,  the  committee  agreed  upon  a revised  version  of  the  bill, 
Avhich  was  reported  on  Marcii  5.®®  Changes  effected  in  the  original  bill, 
in  addition  to  the  two  recommended  by  the  subcommittee,  included 
raising  the  minimum  wage  to  65  cents  an  hour  during  the  first  2 
years  of  opersation,  70  cents,  in  the  tliird  and  fourth  years,  and  75 
cents  thereafter,  Avith  authority  to  industry  committee's  to  raise  tlie 
minimum  Avage  in  any  industry  above  the  applicable  minimum  (not 
in  excess  of  75  cents  an  hour)  at  any  time  during  tl>e  4-year  period 
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(mininuim  wa^e  rates  in  Puerto  Rico  and  the  Virgin  Islands  would 
continu ; to  be  fixed  on  the  basis  of  recommendations  of  industry  com- 
mittees and  wage  orders  issued  by  the  Administrator  as  provided  in 
the  act  of  June  2fi,  1940) ; extending  coverage  under  the  Fair  Labor 
Standai  ds  Act  by  making  it  applicable  to  employers  engaged  in  “activi- 
ties alftcting  commerce,”  which  term  was  defined  in  terms  substan- 
tially si  nilar  to  those  contained  in  the  National  Labor  Relations  Act; 
widening  the  ban  on  the  use  of  oppressive  child  labor  by  the  addition 
of  the  ohrase  “activities  affecting  commerce”;  eliminating  the  ex- 
emption for  employees  in  a retailing  capacity  and  providing  specific 
exemptiDiis  for  retail  and  service  establishments  not  part  of  a chain 
of  more  than  four  outlets  and  having  a total  annual  volume  of  sales 
of  not  n ore  than  $500,000 ; making  the  overtime  exemption  of  section 
7 (b)  (h)  of  the  act  available  to  fish  and  agricultural  processing  in- 
dustries formerly  having  other  complete  or  partial  overtime  exemp- 
tions, if  found  to  be  characterized  by  a marked  annually  recurring 
peak  serson;  exempting  employees  of  daily,  weekly,  or  semi  weekly 
newspajers  with  a circulation  of  less  than  3,000  from  the  minimum- 
wage  ani  overtime  provisions,  regardless  of  whether  or  not  the  major 
part  of  f uch  circulation  was  local  in  character;  making  the  exemption 
for  swit  ;hboard  operators  in  public  telephone  exchanges  applicable  to 
employe  3s  in  exchanges  having  less  than  1,000  instead  of  500  stations ; 
and  aut  lorizing  the  court,  in  any  employee  suit  to  recover  unpaid 
minimum  wages  and  overtime  under  section  16  (b),  to  reduce  the 
amount  )f  liquidated  damages  in  whole  or  in  part  where  the  employer 
showed  affirmatively  that  his  violation  was  not  willful  and  that  he 
acted  in  good  faith. 

A mil  ority  report  on  behalf  of  Messrs.  Ellender,  Ball,  Taft,  Don- 
nell, Sm  th,  and  Fulbright  was  also  filed  in  which  it  was  proposed  that 
sections  I to  9,  inclusive,  of  the  committee  bill  be  stricken  and  a substi- 
tute bill  inserted,  which  would  increase  the  minimum  wage  to  55  cents 
120  dayi  after  enactment,  and  to  60  cents  18  months  thereafter,  and 
which  would  strengthen  the  restriction  on  child  labor  by  amending 
section  1 2 of  the  act  to  directly  prohibit  the  employment  of  oppressive 
child  lal  or  in  commerce  or  in  the  production  of  goods  for  commerce. 
Such  an  amendment  would  leave  the  exemptions  of  the  act  unaffected. 
In  addit  on,  the  minority  endorsed  the  twm  committee  amendments  of 
section  16  (b)  providing  a 2-year  statute  of  limitation  and  reduction 
of  liquid  ated  damages. 

On  Miirch  14  a supplemental  report,  containing  a brief  legislative 
history  ( f the  bill  and  considerable  statistical  information  relating  to 
the  act  and  proposed  amendments,  w^as  submitted  by  Messi-s.  Tunnell 
and  Pep  aer.^^  Debate  on  the  bill  commenced  the  same  day  and  con- 
tinued tl  rough  the  rest  of  March,  up  to  April  5,  wlien  the  amended  bill 
was  pass  ;d.^^ 

Oppor  ents  of  the  bill  argued  that  the  measure  W' as  inflationary,^^  that 
it  would  decrease  employment  opportunities  for  less  efficient  workers,^® 
that  mai  y low-w’age  industries  could  not  afford  to  increase  wages  to 
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the  extent  provided  by  the  amendments/'’'^  that  no  allow  ance  for  regional 
differences  in  tlie  cost  of  living  was  made,’”^  tliat  the  low-paid  workers 
of  the  Nation  are  primarily  single  w’orkers  for  wdiom  a minimum  wage 
should  be  fixed  rather  than  for  the  family  of  four  considered  by  the 
committee  majority,’’®  and  that  any  increase  in  the  minimum  wage  rate 
should  be  more  gradual  than  that  proposed  in  the  bill.*®  They  also 
opposed  extension  of  coverage  by  reducing  exemiJtions  provided  in  the 
original  act.** 

In  reply  the  supporters  of  the  committee  bill  stated  80  percent  of 
the  factoiy  workers  in  the  United  States  were  being  paid  65  cents  or 
more  an  hour  in  the  summer  of  1945  *-  and  quoted  Mr.  Bowles’  state- 
ment that  the  proposed  65-cent  minimum  would  be  an  increase  of  onlv 
2 percent  in  the  total  wage  bill  and  hence  not  inflationary.*®  They 
further  declared  that  the  bill  w’as  needed  to  give  unorganized  w’orkers 
wage  increases  comparable  to  those  obtained  by  organized  workers 
since  the  end  of  the  war  in  Europe,**  that  the  proposed  minimum  would 
increase  the  wages  of  some  4,200,000  workers,*®  and  that  an  industrv 
unable  to  pay  such  a minimum  w’as  submarginal  and  bad  for  the  econ- 
omy as  a whole.*®  They  said  the  Fair  Labor  Standards  Act  provided 
exemptions  for  less  efficient  workers,**  that  single  individuals  consti- 
tute much  less  tluui  one-third  of  the  underpaid  workers  and  that  a 
sound  national  policy  must  be  concerned  with  famih^  living  standards.*® 

Immediately  after  the  reading  of  the  committee  bill  on  March  14, 
Messrs.  Ellender  and  Ball  offered  an  amendment  incorporating  the 
minoi-ity  view’s,  expre.ssed  in  the  minority  i-eport.*®  On  March  27, 
Mr.  Peiiper,  on  behalf  of  the  majority  of  the  Committee,  offered  a 
revised  version  of  the  committee  wage  scale  as  a perfecting  amend- 
ment to  section  5 (a)  of  the  committee  bill  and  announced  that  this 
amendment  w’ould  permit  Senators  to  vote  on  the  issue  of  a higher 
minimum  Avage,  apart  from  the  considerations  of  extended  coA’erage 
and  reduced  exemptions.®®  This  amendment  took  precedence  oA^er 
the  Ellender-Ball  amendment  but  before  it  could  be  voted  upon  Mr. 
Russell  offered  his  farm  ])arity  amendment,  Avhich  provided  for  the 
inclusion  of  farm  labor  costs  in  arriving  at  parity  prices  for  farm 
products,  as  an  amendment  to  the  Pepper  ameiulment.®*  After  2 
(hiA's  of  debate  the  Russell  amendment  Avas  adopted  by  a vote  of  43  to 
31.  in  face  of  a veto  threat  from  President  Truman.®® " 

In  an  effort  to  saA'e  the  bill  a bipartisan  group  of  Senators  AA’orked 
out  a compromise.®®  jiroviding  for  the  elimination  of  the  extended 
coverage  features  of  the  Pepper  amendment,  a flat  60-cent  minimum, 
effective  9 months  after  enactment  of  the  measure,  elimination  of  the 


92  Conjrressional 
^ 92  Congrressional 
.-V.*  (Tintrressioiial 
92  Congressional 
^^92  Congressional 
■**  92  Congressional 
92  Congressional 
92  Congressional 
^ 92  Congressional 
92  Congressional 
92  Congressional 
92  Congressional 
2664.  2699. 

■***  92  Congressional 
^ 92  Congressional 
92  Congressional 
92  Congressional 
“ 92  Congressional 


Record  2286-2287,  2288-2289,  2699,  2700-2701. 

Record  2286,  2287,  2623,  2651,  2662. 

Record  2284-2285,  2541,  2620-2621,  2644,  2657-2658,  2604 
Record  2351,  2536-2538,  2598-2602,  2656,  2696. 

Record  2537,  2600,  2601,  2656,  2658-2659,  2697-2699.  2704-2705 
Record  2283,  2287. 

Record  2290,  2295,  2352. 

Record  2283,  2285.  2541,  2545,  2593,  2620,  2656. 

Record  2348,  2351,  2781. 

Record  2290. 

Record  2620. 

Record  2284,  2285,  2293,  2444,  2538,  2620-2621,  2654,  2657-2638, 

Record  2282. 

Record  2706-2707, 

Record  2708-2726,  2775-2794,  2843-2850,  2855-2879. 

Record  2879. 

Record  3154-3155. 
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Russel]  farm  parity  amendment,  and  support  of  the  Ellender-Ball 
substit  ite  amendment. 

Uiul3rlying  this  compromise  agreement  was  the  belief  that  many 
Senato:-s  had  voted  for  the  Russell  amendment  not  on  its  merits  but  in 
an  etfc  rt  to  defeat  the  committee  bill.  It  was  hoped  that  a more 
accepti  ble  bill  would  win  sufficient  support  to  kill  the  Russell  amend- 
ment i : it  were  again  offered.  In  accordance  with  the  agreement, 
Mr.  E lender,  on  behalf  of  himself  and  Messrs.  Fulbright,  Ball, 
and  Taft,  offered  an  amendment  to  the  Pepper  amendment  which 
incorporated  the  first  two  points  of  the  compromise. This  amend- 
ment V as  agreed  to  on  April  I by  a roll-call  's  ote  of  7f>  to  6.®®  By 
unanin  ous  consent  the  Ellender-Ball  substitute  amendment  was  con- 
formed to  the  ()0-cent  minimum  wage  scale.®'’  The  Pepper  amend- 
ment a i amended  was  then  agreed  to  on  a voice  vote,®'  after  which  the 
(piestio  1 on  the  modified  Ellender-Ball  substitute  amendment  recurred. 
At  thi ; point  Mr.  Russell  offered  his  farm  j»arity  amendment  as 
an  aiiK  ndment  to  the  Ellender-Ball  substitute  and*  it  was  passed  a 
second  time  on  a roll-call  vote  of  16  to  38.®®  The  compromise  agree- 
ment Iroke  down  upon  this  display  of  strength  and  the  way  was 
opened  for  a series  of  amendments,  resulting  in  a bill  which  Mr. 
La  Follette  declared  should  be  sent  “as  decently  as  possible  and  as 
({iiickl}  as  possible  to  a legislative  mortuary.'-  ®® 

Duri  ig  the  debate  much  interest  centered  on  the  committee  amend- 
ment extending  coverage  to  the  employees  of  chain  stores  (extended 
by  the  “activity  affecting  commerce”  amendment,  by  elimination  of 
section  13  (a)  (1)  exemption  for  employees  employed  in  a local  retail- 
ing capacity,  and  by  limiting  the  retail-store  exemption  of  section  13 
;a)  (2  I of  the  act  to  employees  of  retail  and  service  establishments 
not  pai  t of  a chain  of  more  than  four  outlets  and  having  a total  annual 
volume  of  sales  of  not  more  than  $50(),0()0) ]\Ir.  Hatch  offered 
an  ame  idnient  to  strike  out  the  “activity  affecting  commerce’’  phrase 
in  the  Pepper  amendment,'’^  which  he  later  withdrew  in  view  of  the 
compro  nise  agreement.'’-  When  this  agreement  broke  down  he  offered 
an  aim  ndment  to  the  committee  bill  which,  in  effect,  reversed  his 
lirevioi  s motion.  It  provided  that  “no  employer  shall  be  deemed  to 
be  engaged  in  any  activity  affecting  commerce  unless  such  employer 
has  fo  il-  or  more  establishments  Avhere  he  is  engaged  in  such 
activity  or  has  a total  annual  volume  of  business  in  such  activitv 
of  $501,000  or  more.’’®®  When  Mr.  Taft  suggested  that  the 
Ellench  r-Ball  substitute  amendment,  if  adopted,  would  replace  the 
commit  :ee  bill,  Mr.  Hatch  offered  his  amendment  to  the  substi- 
tute.'’^ Upon  a roll-call  vote  the  amendment  was  rejected  35  to  36. 
Observ  ng  that  “the  closeness  of  that  vote  clearly  indicates  to  my  mind 
that  tin  subject  of  the  amendment  should  be  further  considered,”  either 

^02  Congressional  Record  3096-3097,  3154. 

^^92  Cc  ngressional  Record  3155-3156. 

92  Congressional  Record  3156. 

^‘92  Congressional  Record  3156. 

^92  Co  igressional  Record  3176. 

92  Congressional  Record  3245. 

«"92  C(  ngressional  Record  2600,  2659,  2669,  2704-2705,  2706-2709,  2714,  3153-3154 
3155.  315  ».  ’ 

^^92  Congressional  Record  2879—2880. 

®2  92  Co  ngressional  Record  3096. 

Co  ngressional  Record  3178-3179. 

92  Co  ngressional  Record  3223-3228. 
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by  separate  legislation  or  in  the  House,  Mr.  Hatch  withdrew  his 
amendment  to  the  committee  bill.'’® 

The  Fulbright  amendment,  exempting  messengers  under  18  from  the 
minimum-wage  requirements  of  the  Fair  Labor  Standards  Act  if  paid 
wages  at  the  rate  of  55  cents  an  hour,  was  rejected  when  it  was  pointed 
out  that  it  would  remove  Western  Union  messengers  from  the  protec- 
tion of  the  child-labor  provisions  of  the  act.®® 

An  amendment  to  fix  a 2-year  statute  of  limitations  for  employee 
suits  under  section  16  (b)  of  the  act,  to  require  that  causes  of  action 
accrued  prior  to  the  enactment  of  the  amendment  lie  commenced  within 
1 year  after  its  adoption,  to  provide  that  liquidated  damages  shall  not 
be  allowed  when  the  employer  shows  by  a preponderance  of  the  evi- 
dence that  he  acted  in  good  faith,  and  to  exempt  cartage  c()mi>anies 
from  liability  for  unpaid  overtime,  offered  by  Messrs.  Johnson  of 
Colorado,  Cordon,  and  Ferguson,  was  about  to  lx*  voted  upon  when 
Mr.  Magnuson  took  the  floor  to  explain  the  implications  of  the  amended 
section  and  its  inappropriateness.  He  offered  an  amendment  to  strike 
out  the  section  to  which  the  Johnson  amendment  was  offered  and  it 
was  agreed  to  on  a division  vote.®^ 

The  bill  enacted  by  the  Senate  after  the  motion  of  Mr.  Ball  to  recom- 
mit the  bill  was  defeated  by  a voice  vote  provided — 

1.  The  minimum  wage  would  after  10  months  be  raised  to  65 
cents  an  hour.®® 

2.  The  special  provisions  of  the  act  applicable  to  the  fixing  of 
minimum  wages  in  Ihierto  Rico  and  the  Virgin  Islands  would  be 
retained. 

3.  Employment  of  oppressive  child  labor  in  commerce  or  in  the 
production  of  goods  for  commerce  would  be  prohibited. 

4.  Section  13  (a)  (2)  of  the  act  would  be  amended — 

{a)  by  making  a 25-percent  tolerance  for  wholesaling 
in  the  exemption  applicable  to  employees  in  retail 
and  service  establishments  a statutory  require- 
ment.®® 

{l>)  by  making  the  exemption  applicable  to  employees  in 
any  retail  estahlinJiment  or  service  establishment 
the  greater  part  of  whose  selling  or  servicing  is 
in  intrastate  commerce,'®  and 
(c)  by  providing  that  learners  and  a}iprentices  in  the 
newspaper  industry  shall  be  exempt  from  the 
minimum  wage  and  overtime  provisions  of  the 
act  for  up  to  4,000  hours.'’ 

5.  Seamen  would  be  covered  by  the  minimum  wage  of  65  cents  an 
hour,  exclusive  of  board,  lodging,  and  other  facilities,  but  would  be 
exempt  from  the  overtime  provisions.^® 

6.  The  function  of  defining  the  term  “area  of  production”  for 
purposes  of  sections  T (c)  and  13  (a)  (10)  would  be  transferred 

92  Congressional  Record  3230. 

92  Congressional  Record  2512,  3156-3167. 

92  Congressional  Record  3248-3256. 

® Capehart  amendment,  92  Congressional  Record  3244-3247. 

^ Murray  amendment,  92  Congressional  Record  3176. 

Radcliffe  amendment,  92  Congressional  Record  3176. 

Hoey  amendment,  92  Congressional  Record  3176-3177. 

■^Mitchell  amendment,  92  Congi’essional  Record  3178. 
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from  the  Administrator  of  the  and  Hour  Division  to  tlie 

oec  'etarv  of  Agriculture.’-^ 

1 h clause  providing  that  emploj  ee  act ion.s  under  sec- 

tior  16  (b)  to  recover  claims  for  unpaid  minimum  wages  or  over- 
time compensation  and  damages  accruing  under  the  act  before  it 
was  amended  must  be  brought  within  2 years  of  that  date. 

S.  le-li),  on  April  8,  was  referred  to  the  House  Labor  Committee 
which  on  June  19  reported  without  amendment  the  Norton  bill  H R 
4130.'®  This  bill  provided  that  after  December  3*1,  1946,  a minimum 
■v^ige  ot  65  cents  an  hour  should  be  paid  by  every  employer  to  each 
ot  his  employees  engaged  in  commerce  or  in  the  production  of  o-oods 
for  conn  lerce.  The  report  stated  that  a committee  amendment, "iiiak- 
ing  the  proposed  minimum  wage  effective  on  the  date  of  the  bill’s 
enactmei  t,  would  be  offered.  Eight  members  of  the  committee  filed 
a minority  report,  proposing  as  a substitute  for  H.  R.  4180  the  pro- 
visions ( f S.  1349  as  reported  by  this  committee.  The  request  of 
Actiii|r  ( hairman  Randolph  of  the  Labor  Committee  for  a rule  on 
H.  R.  4h:  0 was  refused  by  the  Rules  Committee. 

On  Ju  le  27  Mr.  Outland  introduced  House  Resolution  684,  makimr 
the  origi  lal  Hook  bill,  H.  R.  3914,  a special  order  of  business  before 
tlie  House.  This  resolution  was  referred  to  the  Committee  on  Rules. 
On  July  ')  Mr.  Biemiller,  as  secretary  of  the  92  cosjionsors  of  the  mini- 
miim-waj*^e  bill  in  the  House,  filed  discharge  petition  No.  34,  providing 
^ discharge  of  the  Rules  Committee  from  further  consideration 
or  Douse  Resolution  684.  At  the  time  Congress  adjourned  there  were 
some  145  signatures  on  this  petition. 

United  States  Employment  Service 

On  Sejitember  16,  1945,  President  Truman  in  his  message  to  the 
House  re  juested  legislation  to  keep  the  USES  under  Federal  juris- 
diction until  June  30,  1947,  and  then  to  transfer  it  to  the  States  with 
piovision?  for  the  continuing  employment  of  the  same  personnel  to 
assure  a smooth  and  uninterrupted  transition. 

On  Octiber  16,  1945,  the  Dirksen  amendment  w^as  introduced  in  the 
House  foi  purposes  of  amending  the  fii-st  supplemental  surplus  appro- 
priations rescission  bill  of  1946,  H.  R.  4407.  This  amendment  pro- 
vided for  the  transfer  of  the  USES  to  the  States  within  30  days  after 

enactment . After  2 days  of  debate  in  the  House,  the  bill  was  iiassed 
as  amended  on  October  19, 1945.^® 

On  November  14,  1945,  the  Senate  Appropriations  Committee^’' 
reported  fhe  bill  with  amendments  which  provided  for  return  of  the 
USES  to  ;he  States  120  days  after  enactment  of  the  bill;  certification 
to  the  ScK  lal  Security  Board  of  the  amounts  of  grants  to  the  States 
by  tlie  Secretary  of  Labor;  transfer  of  Federal  employees  to  the  State 
unemploy  nent  offices  in  States  failing  to  comply  with  Federal  stand- 
ards. T1i3  Senate  began  debate  on  November  19,  1945,^*  passed  the 
bill,  and  &ent  it  back  to  the  House  for  a conference  on  November  20, 

I?  endment,  92  Congressional  Record  3231-3240 

92  Congr  *ssional  Record  3384. 

H.  Rept.  2300. 

^ n^pT'  it  Tok^ConS  9!'91-0993,  9995,  lOfM.2-1 0010,  10005-1091C. 

^^91  Congr -ssional  Record  11003-11022,  A5361-5362. 
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1945.’®  The  conference  report®®  was  filed  on  November  30,  194;),  and 
jirovided  for  Federal  financing  of  State  employment  services  under 
plans  certified  by  the  Secretary  of  Labor,  the  funds  lieing  adminis- 
tered by  the  Social  Security  Board.  The  amendment  providing  for 
operation,  by  the  Secretary  of  Labor,  of  State  offices  failing  to  comply 
with  Federal  standards  was  omitted  and  provision  was  made  L)r 
1‘eturning  the  L"SES  to  the  States  within  100  days  of  enactment.  On 
December  22,  the  President  I’etoed  this  bill  for  the  reason,  among 
others,  that  the  transfer  to  the  States  within  the  100-day  period  pro- 
vided therein  would  “result  in  a disrupted  and  inefficient  employment 
service  at  the  ver}"  time  when  efficient  operation  is  most  vitally  needed 
by  veterans,  workers,  and  employers.”®^  ^ 

Meanwhile,  hearings  were  held  by  this  committee  on  S.  1456,  S. 
1848,  and  S.  1510.®'^ 

S.  1510  provided  that — 

1.  The  public  employment  offices  be  returned  to  the  States  by 


June  30,  1947. 

2.  The  functions  of  the  USES  be  transferred  to  the  Department 
of  Labor. 

3.  The  Wagner-Peyser  Act  be  amended  by  transferrin^  the  au- 
thority ve.sted  in  the  Director  to  the  Secretary  of  Labor  and 
providing  for  full  Federal  financing  of  the  State  employment 
services. 


4.  The  transition  period  from  Federal  to  State  operation  should 
be  governed  by  title  III  of  the  Wagner-Peyser  Act  which  pro- 
vided for  Federal-State  cooperation  in  the  administration  of  State 
unemployment  insurance  programs  and  required  State  unemploy- 
ment insurance  paj^ments  to  be  made  through  public  employment 


offices. 

S.  1456  would  federalize  the  USES,  authorize  the  Department  of 
Labor  to  establish  and  maintain  a national  system  of  public  employ- 
ment offices,  authorize  the  Secretary  of  Labor  to  enter  into  agreements 
with  States  whereby  the  State  agency  would  act  as  agent  of  the  Secre- 
tary in  operating  employment  offices  under  approved  plans,  would 
establish  a National  Advisory  Employment  Service  Policy  Council, 
composed  of  representatives  of  employers,  employees,  agriculture, 
veterans,  and  the  public  to  formulate  policies  and  review  administra- 
tive operations.  The  USES  Act  would  be  repealed.  Under  S.  1456 
no  person  would  be  referred  to  a position  {a)  if  the  position  offered  is 
vacant  because  of  a strike,  lock-out,  or  other  labor  dispute;  (Z>)  if  the 
wages,  hours,  or  other  similar  conditions  of  work  offered  are  less  than 
those  prevailing  for  similar  work  in  the  locality;  (c)  if  employment 
is  conditioned  upon  joining  a company  union,  resigning  from  or  re- 
fraining from  joining  any  bona  fide  labor  organization;  (d)  if  dis- 
crimination is  shown  because  of  race,  creed,  color,  or  national  origin ; 
(e)  if  the  position  does  not  utilize  the  person’s  highest  skill. 

S.  1848  would  federalize  the  USES  and  would  place  it  in  the  De- 
})artment  of  Labor.  It  would  also  provide  for  assistance  to  veterans 
in  securing  jobs  and  apprenticeship  training,  ]irovide  for  a clearing 
system  to  enable  workers  in  labor  surplus  areas  to  obtain  employunent 


*^92  Congressional  Record  11022, 

H.  Rept.  1327,  79th  Cong. 

Veto  message,  92  Congressional  Record  18. 

IT.  R.  4437,  a companion  bill  to  S.  1510  when  introduced,  was  brcmdly  amended  as 
it  passed  the  House  on  January  29,  1946,  and  was  referred  to  this  committee  on  January 
30  where  the  hearings  were  broadened  to  include  the  House-approved  measure. 
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in  labor  shortage  areas,  for  the  placement  of  youths  and  agricultural 
workers , and  for  repeal  of  the  Wagner-Peyser  Act. 

The  1 earings  were  held  for  10  days  covering  the  period  from  No- 
vember 13,  1945,  to  March  25,  1946,  and  approximately  32  witnesses 
were  heard.  Many  written  statements,  letters,  and  telegrams  were 
studied  3y  the  committee  and  incorporated  in  the  hearings.®^ 

At  th3  hearings  the  American  Association  of  University  Women, 
the  Am<  rican  Federation  of  Labor,  the  Congress  of  Industrial  Organ- 
izations and  many  local  unions  favored  a permanent  federalized 
USES  ( n the  ground  that  48  States  with  differtmt  theories  on  labor 
and  poll  tics  could  not  etfectively  work  for  the  benefit  of  the  employees, 
particulirly  in  the  States  where  it  was  alleged  that  a labor  surplus 
was  purposely  maintained  in  order  to  keep  wages  low.  It  was  also 
stated  by  these  witnesses  that  the  mobile  labor  market  which  was 
created  1 )y  the  war  would  continue  to  be  mobile  in  peacetime  due  to  the 
advance  nent  made  in  industrial  processes  and  transportation.  Only 
through  a centralized  system,  they  maintained,  could  the  workers  be 
kept  inf(  irmed  alx)ut  the  labor  shortage  and  surplus  areas.  They  stated 
further  hat  under  State  administration  the  job  placement  would  be 
integrated  with  the  employment  insurance  benefits  in  such  a way  as  to 
force  werkers  into  low-paying  jobs.®® 

Those  favoring  the  immediate  return  of  the  USES  to  the  States 
included  the  United  States  Chamber  of  Commerce,  the  Governors 
Conference,  and  Texas  Trade  Association  Executives.  It  was  their 
feeling  t hat  an  early  return  to  the  States  was  absolutely  essential  for 
effective  operation  of  the  employment  security  ])rogram  during  the 
reconveision  period  and  afterward.  They  contended  that  employ- 
ment ph  cement  is  so  closely  related  to  unemployment  insurance  that 
both  muf  t be  operated  under  one  agency ; that  the  Employment  Service, 
being  a ( learinghouse  for  employers  and  employees,  will  operate  effec- 
tively orly  when  on  a local  basis  by  local  people  known  to  local  em- 
ployers Mid  in  whom  the  employers  have  confidence.®^ 

The  Veterans’  Administradon,  the  Department  of  Labor,  National 
Consunurs’  League,  National  League  of  Women  Aoters,  and  the  Na- 
tional IVomen’s  Trade  LTnion  League  of  America  were  among  the 
organiza  dons  favoring  the  President’s  position  that  although  the 
L'^^SES  sliould  eventuall}"  be  returned  to  the  States,  it  should  remain 
under  Fi*deral  control  to  aid  reconversion.  Emphasizing  the  prob- 
lem arising  from  the  return  of  veterans  to  jobs  and  the  shut-down 
of  war  plants  displacing  workers  all  over  the  country,  the  Sec- 
retary ol  Labor  pointed  out  that  the  USES,  carrying  its  greatest 
case  load  in  its  entire  history,  should  not  be  hampt'red  by  State  bound- 
aries at  a time  when  the  labor  markets  each  encompassed  several 
States  and  great  portions  of  the  labor  force  were  exceedingly  fluid, 
particuhrly  in  the  construction  and  food-processing  industries.  He 
added  tint  the  Servicemen’s  Keadjustment  Act  provided  that  veterans 
be  assisted  by  the  public  employment  offices  through  job  counseling 
and  placement  services.®® 

82Heariii;  s before  the  Labor  Subcommittee  of  the  Committee  on  Education  and  Labor, 
U.  S.  Senat\  on  the  U.  S.  Employment  Service,  S.  1456,  S.  1510.  S.  1848,  and  H.  R.  4437, 
Nov.  13.  15  and  16,  1046.  Feb.  18.  20,  21,  March  6,  8,  10,  and  25,  1046. 

® Ibid.,  testimony  of  Nelson  H.  Cruikshank,  A.  F.  of  L.,  p.  97.  See  also  testimony  of 
James  B.  C irey,  CIO,  p.  133. 

Ibid.,  t(  stimony  of  Dr.  E.  P.  Schmidt.  United  States  Chamber  of  Commerce,  p.  246. 

^5  Ibid.,  p 17,  testimony  of  Secretary  of  Labor. 
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On  April  30,  1946,  this  committee  reported  favorably  on  H.  R.  4437 
as  anionded  by  the  House  and  proposed  certain  ainendinents  which 
included  the  return  of  the  public  employment  services  to  the  States 
by  December  31,  1946;  retention  of  the  USES  in  the  Depaidment  of 
Labor;  the  transfer  of  ])ersonnel,  records,  and  property  to  tlie  State 
agencies;  and  amendment  of  the  Wagner-Peyser  Act  to  provide  for 
KedcrahState  cooiicration  and  eliminate  State  matching  of  funds. 
The  submission  of  State  ])lans  would  be  optional  rather  than  mamla- 
tory,  and  the  Secretary  of  Labor  Avoiild  be  recjiiired  to  promote  special 
service  proji’rains  with  an  emphasis  on  employment  i>f  handicapped 
civilians  and  veterans;  the  States  would  set  ipi  minimum  referral 
standards  basic  to  the  effective  operation  of  the  Employment  Service 
and  establish  persoiiuel  standards  on  a merit  basis.®® 

The  Senate  began  degate  on  the  bill  on  June  24,  1946.  On  June  25, 
tlie  committee,  amendments  were  adopted  and  certain  other  amend- 
ments were  added  Avhich  struck  out  the  provision  for  a lederal  Ad- 
visory Committee,  and  vested  power  in  the  State  agency,  in  referrals, 
to  determine  Avhether  a reasonable  effort  had  been  made  to  place  an 
individual  in  a position  utilizing  his  highest  skill. ®^  The  House  re- 
fused to  appoint  conferees  to  consider  this  bill  as  passed  by  the  Senate. 

In  the  meantime,  the  House  Appropriations  Committee  repeuded 
H.  R.  6739,  the  Labor-Federal  Security  Appropriation  Act.  1947,  in 
which  it  divided  the  funds  for  employment  -office  facilities  and 
services  into  two  parts,  one  of  which  provided  $1  ( ,129,250  for  the  opera- 
tion of  the  Service  as  a Federal  agency  through  September  30, 194(>.  and 
the  second  of  Avhich  proA’ided  $51,387,750  for  payments  to  the  States 
beginning  October  1,  1946,  in  accordance  Avith  the  Wagner-Peyser 
Act,  as  amended  to  January  1,  1942 — the  date  when  it  Avas  taken  over 
under  Federal  operation — and  for  carrying  into  effect  section  602  of 
the  Servicemen’s  Readjustment  Act  of  1944.®®  The  House  passed 
this  section  of  the  bill  Avithont  amendment  on  June  11.®®  The  bill 
Avas  reported  by  the  Senate  Committee  on  Appropriations  on  June. 

28  Avith  an  amendment  returning  the  employment  offices  to  State  op- 
eration on  December  31,  1946,  transferring  records  and  property, 
and  providing  for  the  transfer  of  personnel  and  for  the  operation  of 
the  employment  offices  after  their  return  to  the  States.®®  On  June 

29  the  Senate  adopted  two  modifying  amendments  (one  striking 
out  the  language  permitting  the  Secretary  of  Labor  to  prescribe  stand- 
ards and  reo'ulations  for  administration  of  State  systems  of  public 
employment  offices,  and  the  other  relating  to  eligibility  of  veterans  for 
appointment  in  the  States)  to  the  committee  ameiidmeut  and  passed 
the  bilh®^ 

The  conference  report  oii  H.  R.  6739,  filed  in  the  House  on  July  9,®® 
provided  for  transfer  of  the  public  employment  offices  to  the  States  on 
November  15,  1946,  to  be  operated  under  the  Wagner-PeA’ser  Act  on 
the  folloAving  basis':  States  Avould  be  required  to  operate  under  a merit 
system  consistent  Avith  the  methods  required  by  the  Federal  Security 
Administrator  for  administration  of  the  unemployment-compensation 

S®  S.  Kept.  12G6,  79th  Cong. 

92  Congressional  Record,  7495-7G0.3. 

^ H.  Kept.  2242.  79th  Cong. 

92  Congressional  Record  G815-GS16. 

^ S.  Rept.  1G19,  79th  Cong. 

®*  92  Congressional  Record  8060-80G5. 

H.  Rept.  2471,  79th  Cong. 
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provisi  )iis  of  the  Social  Security  Act  (sec.  303  (a)  (1) ) ; Federal  em- 
ployees transferring  to  a State  service  ^yould  be  permitted  to  with- 
draw at  once  their  payments  into  the  Federal  retirement  system;  all 
pei*soiu  employed  in  the  Service  on  the  date  of  passage  of  the  bill 
would  )e  transferred  pending  their  permanent  employment  or  release 
under  the  State  merit  system,  with  preference  rights  accorded  return- 
ing veterans;  property  and  records  woidd  be  transferred.  The  Secre- 
tary of  Labor  was  authorized  to  withhold  funds  or  deny  certification  of 
funds  i ■ he  found  that  no  provision  had  been  made  for  the  transfer  to 
and  ret  mtion  in  the  State  system  of  public  employment  offices  of  em- 
ployees employed  in  the  State  or  local  employment  service  functions 
on  the  ( Ifective  date  of  the  act.  Such  transfer  was  to  be  the  equivalent 
of  the  fosition  occupied  by  such  emj)loyee  under  the  Federal  Service  or 
in  a rei.sonably  comparable  position.  The  systems  were  to  be  trans- 
ferred is  “going  concerns.”  The  report  also  provided  that  {a)  no 
State  s lould  be  required  to  match  funds  under  section  5 (a)  of  the 
IVagne  --Peyser  Act  pi-ior  to  July  1,  1948,  {h)  the  Secretary  of  Labor 
could  a locate  funds  on  the  basis  of  the  amount  ii(*eded  in  a given  State 
for  the  efficient  administration  of  its  public  employment  offices  rather 
than  on  the  basis  of  population  as  required  under  the  Wagner-Peyser 
Act,  an  1 (c)  States  could  submit  to  the  Social  Security  Board  and  the 
Secreta  -y  of  Labor  a joint  budget  for  unemployment  compensation 
and  tli€  employment  service,  could  commingle  the  funds  and  account 
for  the  same  as  one  fund.  The  House  on  July  and  the  Senate  on 
July  12,®^  agreed  to  all  the  provisions  of  the  conference  bill  with  the 
exceptic  n of  a rider  on  National  Labor  Relations  Board  cases.  The 
House  cn  J uly  19  and  the  Senate  on  July  20  agreed  to  a compromise 
on  this  rider  and  sent  the  bill  to  the  President,  who  approved  it  on 
July  20  It  is  Public  Law  549. 

WoMEx’s  Equal  Pay  Bill 

S.  Hi  8,  the  women’s  equal  pay  bill,  was  introduced  in  the  Senate  on 
June  21,  1945,  by  Mr.  Pepper  for  himself  and  Mr.  Morse  and  referred 
to  this  committee.  As  originally  drafted,  the  bill  w’ould  have  pro- 
hibited 1 ) paying  women  less  than  is  paid  to  men  for  comparable  work, 

(2)  disc  riminatory  replacement  of  female  with  male  employees,  and 

(3)  discrimination  against  any  employee  for  participating  in  proceed- 

ings under  the  act.  It  wmulcl  have  been  enforced  by  the  Director  of 
the  Wo]  pen’s  Bureau  in  the  Department  of  Labor,  through  an  Equal 
Pay  Dii  ision  under  an  Administrator  appointed  by  the  Director.  The 
Directo:  • would  have  had  rule-making  power,  investigatory  authority, 
subpena  poAver  and  the  poAver  to  require  the  keiiping  of  appropriate 
records,  as  Avell  as  the  power  to  enforce  the  act  by  administrative  | 

proceed  ngs  based  on  complaint  of  violation  and  leading  to  judicially 
enforce!  ble  and  revieAvable  cease-and-desist  orders  containing  neces- 
sary provisions  for  affirmatiA^e  action.  In  addition,  the  bill  provided 
for  the  appointment  of  industry  committees  comparable  to  those 
appoint  id  under  the  Fair  Labor  Standards  Act  of  1938,  to  iiwestigiite 
and  mal  e reports  and  recommendations  Avith  respect  to  practices  likely 

**■^02  Coi  jrressional  Recortl  8791. 

92  Coi  jrressional  Record  89:i8. 

92  Coi  irressional  Record  9d21. 

**  92  Coi  gressional  Record  9641,  9642. 
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to  result  in  the  commission  of  unfair  Avage  practices.  The  Director 
AA’ould  have  been  empoAvered,  after  notice  and  opportunity  for  hearing 
to  interested  parties,  to  issue  orders  on  the  basis  of  conimittee  recom- 
mendations. Criminal  penalties  AA’ere  proA’ided  for  Avillful  inter- 
ference Avith  the  enforcement  of  the  act  and  Avillful  Adolation  of  the 
record-keeping  provisions  of  the  act.  In  addition,  persons  found  to 
liaA^e  Auolated  the  act  would  hav^e  been  ineligible  for  the  aAvard  of 
OoA'ei-nment  contracts  for  3 years,  unless  the  Director  otherAvise 
recommended. 

The  Subcommittee  on  Labor  held  hearings  on  the  bill  on  October  29, 
30,  and  31,  1945.^'  All  of  the  testimony  aud  statements  presented  at 
the  hearing  shoAved  agreement  that  Avage-discrimination  against 
Avomen  has  a depressing  effect  upon  the  economy  by  loAvering  Avage 
levels  generally  and  by  reducing  the  total  amount  of  available  pur- 
chasing poAA-er;  that  it  is  unfair  to  AA’omen  employees;  iind  that  it  still 
prevails  to  a considerable  degree  despite  the  progress  recently  made  in 
the  direction  of  its  elimination.  Particular  instances  Avere  cited  of 
labor  disputes  in  wdiich  Avage-discriniination  against  Avomen  played  an 
important  part.®**  It  Avas  also  ])ointed  out  that  these  discriminatory 
practices  in  effect  force  Avomen  employees  to  subsidize  the  industries 
in  Avhich  they  are  employed. 

Mr.  Tunnell  (chairman  of  subcommittee)  asked  seA^eral  witnesses 
Avliether  there  Avas  any  problem  of  sex  discrimination  in  the  pay- 
ment of  Avages  to  men.  Their  testimony  was  that  this  did  not 
seem  to  be  a serious  issue,  but  that  women  employees  seemed  to  be 
preferred  in  certain  industries  and  occupations.®®  He  also  inquired 
whether  an  equal-pay  law  might  not  result  in  a reduction  in  job  oppor- 
tunities open  to  AA'onien.  The  i-esponse  to  this  question  was  that  after 
the  fii-st  adjustment  to  the  hiAv  had  been  accomplished,  it  Avould  prob- 
ably be  found  to  hav^e  a beneficial  effect  upon  employment.^  In  this 
connection,  Mr.  Morse  commented  upon  the  relation  betAveen  this 
bill  and  the  full-employment  measure.-  A third  principal  point  dis- 
cussed in  the  hearings  aatis  the  fairness  of  the  procedures  provided  in 
the  bill.  Mr.  Morse  pointed  out  that  mere  violation  of  the  !ict  aa*ou1(1  not 
be  a criminal  offense,  but  that  the  criminal  penalties  Avould  apply  only 
in  case  of  Avillful  Anolation  of  a A-alid  order  to  cease  and  desist,  or  Avill- 
ful  interference  Avith  enforcement.® 


In  its  consideration  of  the  bill  after  the  close  of  the  heai-ings,  the 
subcommittee  adojited  the  suggestion  of  the  Secretary  of  Labor  that 
he  be  given  responsibility  for  administration  and  enforcement  of  the 
bill,  Avith  authority  to  delegate  necessary  powers  to  an  apfiropriate 
agency  in  the  Department  of  Labor.  The  principal  additional  amend- 
ments made  in  the  bill  AAere:  (1)  Elimination  of  the  prohibition 
against  discriminatory  discharge  of  female  employees  and  substitu- 
tion of  a general  prohibition  against  Avage  discrimination  based  on 
sex;  (2)  adoption  of  the  “weight  of  the  evidence”  criterion  in  place 
of  the  “substantial  evidence”  criterion  for  the  validity  of  cease-and- 
desist  orders  on  judicial  revieAv;  (3) inclusion  of  authority  for  the 


^ Hearings  before  a subcommittee  of  the  Committee  on  Education  and  Labor.  U.  S. 
Senate,  79th  Cong.,  on  S.  1178  October  29.  30,  and  31,  1945. 

Ibid.,  pp.  108,  174,  175  ; S.  Rept.  1576,  79th  Cong.,  p.  4. 

Hearings,  pp.  23,  29.  127,  155,  156. 

^Hearings,  pp.  16,  147,  155. 

2 Hearings,  p.  147. 

^ Hearings,  pp.  143,  144.  See  also  pp.  179,  180. 
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Secret  uy  to  include  in  orders  based  on  industry  coniniittee  recoininen- 
dations  prohibitions  against  jiractices  wliicli  'might  result  in  unfair 
wage  practices;  and  (-t)  inclusion  of  express  provision  for  enforcement 
of  such  orders  in  administrative  proceedings  based  on  complaint. 
Other  amendments  clarified  hut  did  not  substantially  change  vai'ious 
procec  ural  jjrovisions  of  the  bill. 

Ihe  report  was  adopted  with  two  dissenting  votes  and  was  filed  on 
June  11,  lO-fCJ  and  gave  special  consideration  to  the  likelihood  of 
dislocjtioiis  in  employment  if  the  hill  were  enacted,  to  the  ability  of 
indust  ‘V  to  affoi'd  ecjual  pay,  and  to  ])rocedures  for  determining  what 
constii  iites  equal  work.'^  As  to  the  third  of  these  cpiestions,  the  com- 
mittee referred  to  testimony  showing  the  jirevalence  of  job  evaluation 
and  analysis  techniques  for  precisely  this  purpose,^  Emphasis  was 
also  p aced  on  the  intention  of  the  committee  that  the  Secretary  of 
Labor  should  delegate  his  powers  of  administration  and  enforcement 
to  the  Women's  Ihireau,  because  of  the  intimate  connection  of  that 
Bureau  with  the  problems  involved  in  the  hill. 

Xo  ;i(diqn  was  taken  by  the  Senate  on  S.  1178  before  the  close  of  the 
Sevent  v-ninth  Congress,  dhe  bill  was  passed  over  on  calendar  call 
on  Julv  17  and  July  29,  1946.  On  July  ^11,  Senator  Pepper's  recpiest 
for  un  mimous  consent  to  consider  the  bill  met  with  objection." 

The  House  cotnpanion  bill  (H.  E.  5221)  to  the  Pepper-Morse  equal 
j)ay  bill  was  introduced  by  Mrs.  'Woodhouse  on  January  2o,  194(>, 
A brief  hearing  Avas  held  on  the  bill  approximately  1 cveek  before 
adjournment  of  the  second  session  of  the  Seventy-ninth  Congress  at 
which  die  author  of  the  bill  ajipeared  and  offered  testimony  in  behalf 
of  the  legislation.  As  a result,  on  July  27.  1946,  the  House  Labor 
Comm  ttee  decided  to  report  out  the  legislation®  in  a form  identical 
with  the  Senate  bill  (S.  1178)  as  reported  in  the  Senate.  Xo  attempt 
was  im  de  to  obtain  action  on  the  legislation  during  the  closing  da.ys  of 
the  ses  don  and  the  bill  died  on  the  House  Union  Calendar. 

Fair  PAiployment  Practice  Act 

On  » anuary  6,  1945,  a bill  to  prohibit  discrimination  in  employment 
becaus'*  of  race,  creed,  color,  national  origin,  or  ancestry  was  intro- 
duced 3y  Mr.  Chavez,  for  himself  and  six  other  Senators.^  The  bill, 
subseq  lently  known  as  the  bill  for  a Fair  Employment  Practice  Com- 
mission, S.  101,  Avas  referred  to  this  committee.  The  measure,  Avith 
minor  chmiges,  Avas  the  successor  to  S.  2048,  first  introduced  in  the 
SeA’enty-eighth  Congress,  Avith  bipartisan  spcmsorship  and  Avbich, 
after  hearings,  Avas  faAmrably  reported  by  this  committee  on  Sep- 
tembei  20,  1944.^" 

The  bill  Avas  designed  to  eliminate  discrimination  in  all  employ- 
ment lelations  Avhich  fall  under  the  jurisdiction  or  control  of  the 
Federal  GoA^ernment.  It  forbade  discrimination  in  (a)  Federal  em- 
ployimnt,  (b)  employment  under  GoA^ernment  contracts,  and  (c)  em- 
ploymi  nt  and  activities  affecting  interstate  or  foreign  commerce  AA’hich 
are  subject  to  Federal  control  in  respect  to  labor  relations.  It  applied 

S.  Re]  it.  1576,  79th  Cong, 

5 S.  Re  »t.  1576.  79tli  Cong.,  pp.  6-9. 

® S,  Re  »t.  1576,  79th  Cong.,  pp.  8,  9. 

■^92  Cc  ngressional  Record  10691-10692. 

» H.  Ri  pt.  26S7,  79th  Cong. 

”Messis.  Downey,  Wagner.  Murray,  Capper,  Langer,  and  Aiken. 

S.  R<  pt.  1109,  78th  Cong.,  2d  sess. 
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equally  to  employers  and  to  unions,  forbidding  discrimination  by 

unions  against  members,  employees,  or  ,„.itb 

A board  of  live  members,  to  be  appointed  bv  the  I lesident. 

Senate  ratification,  and  to  be  known  as  the  Fan-  Fnnployinen  Prad^ 

Commission,  would  be  created  to  administer  the  act.  | J ‘ 

courts  would  be  empowered,  after  appropriate 

enforce  cease-and-desist  orders  found  to  have  been  piopcuA  isaied  b\ 

^%^.®THrhm’()duced  S.  459,  a bill  similarly  designed  to  eliminate 
discrimination  in  employment  because  fo  race,  creed,  color,  nationa 
origin,  or  ancestry.  It  differed  from  S.  101  chiefly  in  that  it  did  not 
iirovide  for  any  judicial  enforcement  or  judicial  revicnv. 

^ A subcommittee  of  this  committee  was  appointed-  by  the  chair- 
man, Mr.  yiurray,  to  consider  the  bill,  and  hearings  Avere  set  tor  o daA  s 

be<nnninir  March  12,  li)4o-  , « .i  i ■ • . 

In  the  House  of  RepresentatiA-es,  Avithin  a month  after  the  beginning 

of  the  Seventy-ninth  Congress,  13  separate  bills  Avere  introduced  pro- 
posing the  cieation  of  a permanent  FEPC. , Because  l^^arn^h^ 
been  held  on  almost  the  identical  bill  the  previous  session,  - the  House 
Labor  Committee,  to  which  committee  these  bills  had  been  lefeiied. 


reoorted  H.  R.  2232  introduced  by  ^Irs.  Xorton,  of  Xcaa’  Jer:^y,  Avith- 
oiit  any  further  ])iiblic  hearings.  The  bill  was  reported  on  Febrimy 
20  19-15.^^  The  Rules  Committee  held  a series  of  meetings  on  House 
Resolution  146),  Mrs.  Xorton’s  request  for  a rule  on  the  bill,  ilie  Com- 
mittee failed  to  giA'e  the  bill  a rule  by  a tie  A’ote,  6 to  6.  Ihereupon,  on 
Ain-il  27, 1945.  Mrs.  Xorton  filed  a discharge  petition  - (l18  .signatures 
reiniired  to  discharge  the  Rules  Committee  from  consideration).  On 
December  10.  1945,  Mr.  Gore,  of  Tennessee,  informed  the  House  tliat 

only  157  Members  had  signed  the  petition.-  t • .i  ^ f 

Mrs  Xorton  then  resorted  to  the  parliamentary  device,  the  rule  of 
Calendar  Wednesday.  On  Tuesday,  September  2o.  when  the  cus- 
R.inary  reciuest  to  suspend  the  next  day's  Calendar  M ednesday  was 
made  ‘she  objected.-  On  Wednesday,  September  26,  howeA’er.  Avithin 
15  minutes  after  the  session  began.  Mr.  Whittington,  of  yiississippi, 
moved  the  adjournment  of  the  House,  and  it  carried  by  a vote  of  <4 
to  31-  thus  ending  the  calendar  and  legislative  day.  Later  effoi  s 
by  Mr.  yiarcantonio,  of  Xew  York,  Avere  similarly  unsuccessful. 

In  the  hearings  held  by  the  subcommittee  of  this  committee  appioxi- 
mately  50  Avitnesses,  representing  oyer  100  national  organizations,  in- 
cluding major  church,  labor,  educational,  Avelfare,  business,  and  race- 
relations  groups  appeared  in  support  of  S.  101.-  Ahhough  tbe  cW 
man  Mr.  Chavez,  frequently  sought  testimony  in  opposition  to  the  bill, 
no  one  opposing  it  requested  a hearing.  S.  4;>9  Avas  opposed 
grounds  that  the  bill  would  fail  in  its  purpose  because  of  its  lack  of 

enforcement  po Avers.  , i n 

The  bill  Avas  reported  by  the  subcommittee  to  the  full  committee  on 

May  17,  1945,  with  a unanimous  recommendation  for  favorable  action 

11  Air  Chavez  chairman,  and  Mr.  Gnffey,  Mr.  Tunnell,  Mr.  I.a  Follctlc.  .and  Mr  Aiken, 
iifle’ariin'-s  before  tlie  Labor  Coniniittee,  House  of  Reiireseiitatnys,  < 8tli  Cony.,  on  II.  R. 
3986  H.  R.  4005,  June  1,  2,  6,  7,  8,  9,  14,  15,  and  16  ; Xov.  16,  1944. 

“II.  Rept.  1S7.  79th  ConjX.  . , t,  i 

“DischarKe  petition  No.  4,  91  Conjjressional  ReconI  A19hh. 

“91  Congressional  Re<*ord  11,779. 

“91  (\)iijiressional  Record  8910. 

of  CommUt.c  on  E.lucntlon  nn„  Labor.  U.  S. 
Senate,  79th  Conp..  on  S.  101,  Mar.  12,  13,  14,  1945. 
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by  tl  e committee.  Some  members  of  the  committee  had  requested  a 
week  s tmie  m order  to  see  if  a compromise  bill  could  be  drafted  which 
tne_  V hole  committee  could  agree  upon.  The  request  was  agreed  to 
and  c n xMay  24  when  no  compromise  bill  appeared  possible  the  com- 
mitte  ‘ by  a vote  of  12  to  6 favorably  reported  S.  101.^® 

On  January  17,  1946,  during  the  Senate  morning  hour  and  after  the 
routine  morning  business  had  been  dispensed  with.  Mr.  Chavez  moved 
Unit  t le  Senate  proceed  to  the  consideration  of  S.  101.  Upon  a roll-call 
vote,  ps  motion  was  carried  49  to  17.  Mr.  Chavez  then  began  to  dis- 
cuss i IS  bill.  Later  on,  at  approximately  3:45  p.  m.,  Mr.  McKellar 

move<.  the  adjournment  of  the  Senate,  which  motion  was  adopted  bv 
a voic  3 vote.^  ^ 

The  following  day,  when  the  Senate  convened,  following  the  routine 

flir'Y  Ml-.  Barkley,  the  majority  leader,  moved  that 

Jc  uimd  of  the  prior  day  s jiroceeding  be  approved  without  read- 

nfb,  I objected  and  then  moved  to  correct  the  Journal  to 

ncludB  therein  the  prayer  delivered  by  the  Chaplain  on  the  preceding 
correction  of  the  Journal  and  the  appeal  from  a ruling  of 
the  Cl  air  on  a point  of  order—whether  the  correction  of  the  Journal 

01  the  consideration  of  S.  101  was  the  pending  business— remained  the 
l^iisineis  before  the  Senate  until  February  7,  1946,  when  Mr.  Barklev 

file  Chair,  the  motion  to  correct  the  Journal 
of  January  1<  vyas  withdrawn,  and  Mr.  Barkhw  moved  approval  of 
the  Jo.  irnal,  vvhich  vvas  approved  by  imanimous 'consent.  S.^  101  then 
becam(  tlie  imfinishecl  business  of  tlie  Senate.-- 

A cloture  petition  with  48  signatures  was  then  filed  bv  Mr.  Barklev 

was  48  to  3 f‘^ken.  The  voie 

vT^s  n^hll^Vd'  two-thirds,  the  cloture  rule 

was  no  invoked.  Mr.  Chavez  then  moved  to  displace  S.  101  in  favor 

measure.  His  motion  was  adopted  72  to  12  and 

ninth  r V T calendar,  where  it  remained  until  the  Seventv- 

nintli  C ongress  adjourned.  • 

Bureau  of  Labor  Statistics  Cost-of-Livtng  Studies 

Duri  ig  the  period  immediately  following  the  PresidenCs  veto  of 
the  firsi  price-control  legislation  of  1946  (H.  R.  6042),  it  became  very 

<n  necessaiy  it  was  to  have  more  comprehensiv^e  and  un- 

to-the-imnute  price  data  Appm-Oiii.rUr  \u.  ami  up 

intmli|.edoirinlv97  iWCe  . r Mu  lay.  of  Mo.itiiiia, 

^ yr  an  appropriation  of  $230,000  for  tlie  liiireaii  of  LaC  Sta 
at, OS  t . be  Iiaeil  “to  collect  inforiiiatioi,  and  leiiort  on  the  prices 
(oodatlilFs,  lents.  and  otlier  Iiviiif:  essentials  more  freqiientiv  and  in  a 
ar^rer  luiinber  of  cities  tl.an  now  covered  in  the  B«Z“  pro“a,n  to 
( exie  It  necessary  to  describe  tlie  course  of  prices  of  liviinr  e^Senti-ds 
and  ren,  s in  principal  localities  and  on  a Xati!m-wide  basis  ” ' 

Tins  ( ominittee  met  in  executive  session  the  next  day  and  after  dis 

tics  Alri  'Ammf  l"*  -'^'7''ftCoi,i,nissioner  of  Labor  Statis- 

lies.  Ail  ,.  Aiyness  Joy  Wickens,  decided  that  a letter  be  sent  hv  iLo 

el™^to  the  chairman  of  the  Appropriatiilns  ^ u^gL^^ 

2 S.  Rep  . 290,  79th  Con^?. 

^ rressional  Record  85-98. 
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that  committee  to  make  the  appropriation  tor  this  pwgiain  m cm^ 
nection  witli  the  first  supplemental  appropriation  bill  (H.  J.  Les.  44U)  . 

Mr.  Murray  in  his  letter  emphasized  the  need  for  current  mid 
accurate  information  on  changes  in  the  price  of  commodities  durmg 
the  period  of  an  inflationary  threat.  It  pointed  out  that  the  demands 
placed  on  Bureau  of  Labor  Statistics  to  meet  that  need  could  not  be 
met  without  additional  funds.  It  stressed  the  particular  need  for  ex- 
iianding  the  collection  of  rent  data  to  include  more  than  tlie  34  laige 
cities  then  covered  in  the  semiannual  surv’ey,  and  to  make  the  survey 

The  Apiiroiiriations  Committee  in  reporting  House  Joint  Kesolu- 
tion  390““  provided  $25,000  for  the  weekly,  instead  of  monthly,  col- 
lection of  price  data  in  12  cities.  The  committee  failed  to  provide 
for  the  additional  funds  requested  for  (1)  the  inclusion  of  additional 
cities  additional  items  and  reporting  the  information  locally;  (2) 
speeding  up  the  tabulation  of  the  regular  monthly  reports  on  cost  of 
living  items  for  34  large  cities;  and  (3)  expanding  the  collection  of 

rent  data  to  include  smaller  cities.  i x i 

On  August  1,  1946,  the  Senate  passed  the  first  supplemental  appro- 
priation bill  for  1947  and  included  the  item  of  $25,000  for  the  Bureau 
of  Labor  Statistics  ‘‘for  the  emergency  collection  of  prices  of  food 
commodities,  250  weeklv  collections  of  from  16  to  25  items,  and  it 
was  sent  to  conference.’^''  The  conference  report  vvas  approv^ed  and 
it  became  Public  Law  663,  Seventy-ninth  Congress,  on  August  8,  1946. 


Industrial  Health  and  Safety  Bill 

S 1271.  a bill  to  provide  for  cooperation  with  State  agencies  admin- 
isteriim  liibor  laws  in  establishing  and  maintaining  safe  and  proper 
working  conditions  in  industry  and  in  the  preparation,  promulgation, 
and  enforcement  of  regulations  to  control  industrial  health  hazards, 
vvas  introduced  in  the  Senate  July  16, 1945,  by  Mr.  Johnston,  of  South 
Carolina,  for  himself  and  Mr.  Ball,  of  I\Iinnesota,“®  and  vvas  referred 

As  introduced,  S.  1271  appropriated  $5,000,000  to  be  allotted  by  the 
Secretary  of  Labor  for  use  by  cooperating  State  agencies  administering 
labor  laws.  Allotment  was  to  be  made  on  the  basis  of  (1)  population, 
(2)  the  number  of  wage  earners,  (3)  the  special  safety  and  health 
iiroblems  in  industrv,  (4)  the  number  of  workers  protected  by  the 
State  law  and  the  co'sts  of  administration,  and  (5)  the  financial  needs 
of  the  respective  States.  Amounts  to  be  paid  each  State  were  required 
to  be  determined  by  the  Secretary  of  Labor  after  conferences  with  State 
labor  law-enforcing  oflicials.  Amounts  paid  were  to  be  used  by  the 
States  solely  for  establishing  and  maintaining  safe  and  proper  work- 
ing conditions  in  industry  and  in  the  preparation,  promulgation,  and 
enforcement  of  regulations  to  control  industrial  healt  h hazards.  There 
would  be  created  in  the  Department  of  Labor  a three-member  Indus- 
trial Safety  Commission  appointed  by  the  Secretary  of  Labor,  com- 

2^  Hearings  before  the  subcommittee  of  the  Committee  on  Appropriations,  U.  S.  Senate, 

79th  Cong:.,  on  H.  J.  Res.  390. 

S.  Rept.  1908,  79th  Cong.  

2«  92  Congressional  Record  10854—10855;  10896-10903. 

H.  Rept.  2725,  79th  Cong. 

29  He^^ngs^before  t^^  on  Labor  of  the  Committee  on  Education  and  Labor, 

U.  S.  Senate,  79th  Cong.,  November  6,  7,  8,  and  9,  1945. 
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posed  o-  employer,  employee,  and  public  representatives,  to  recommend 
to  the  States  standards  for  safe  working  conditions  in  industry.  The 
Secretai  y of  Labor  Avould  likewise  be  empowered  to  appoint  advisory 
commiti  ees,  as  iiecessary,  and  all  necessary  personnel,  subject  to  civil- 
service  aAvs.  For  Federal  administration  $250,t)00  would  be  appro- 
priated for  the  current  fiscal  year.  Annual  reports  to  Congress  would 
be  reqii  red  of  the  Secretary  of  Labor.  Grants  to  the  District  of 
Columb  a and  to  Territories  and  possessions  of  the  United  States 
would  b 1 permitted. 

^ Heariags  were  held  by  the  Subcommittee  on  Labor  on  November  6, 
<,  8,  an;l  9,  1945.  At  the  outset.  Senator  Johnston  made  a brief 
statemei  t in  support  of  the  bill.  He  pointed  out  that  responsibility 
for  safe  and  healthful  working  conditions  rested  with  the  States,  biit 
that,  nqi  etheless,  tragic  economic  and  social  waste  resulted  yearly  from 
injuiy  ii  curred  on  the  job,  thereby  making  appro])riate  Federal  action 
providirg  funds  to  help  the  States  carry  out  their  responsibilities. 
')  He  state!  that  funds  provided  by  the  bill  were  too  small  in  relation 

to  presei  t industrial  health  and  safety  hazards,  but  would  substantially 
aid  in  mcessary  expansion  of  State  preventive  facilities.^" 

The  bill  as  introduced  was  supported  by  representatives  of  the  De- 
PcUtmeiij  of  Labor,  by  more  than  half  of  the  State  departments  of 
labor,  major  labor  organizations,  and  others. 

Criticimi  of  the  bill  came  mainly  from  the  State  departments  of 
health.  They  objected  mainly  to  the  bill's  use  in  promoting  industrial 
hygiene  mograms.  They  pointed  out  that  Federal  funds  now  availa- 
ble to  St  ite  health  departments  had  been  used  in  part  for  industrial- 
hygiene  i ctivities  in  30  States,  and  that  additional  funds  administered 
by  State  labor  departments  would  result  in  wastidul,  confusing,  and 
destructi  ve  duplication.  It  was  their  suggestion  that  funds  lie  limited 

to  use  in  liecuring  safe  working  conditions  and  in  preventing  industrial 
accidents 

During  the  hearings  Mr.  Johnston  showed  that  the  industrial-dis- 
ease cases  represented  only  1 percent  of  all  industrial  cases,  and  took 
the  posit  on  that  the  measure  would  not  result  in  harmful  duplica- 
tion.  Junnell  thciught  that  duplication  would  not  necessarily 

resiilt^^-  and  that  labor  and  State  labor  departments  had  a valid  inter- 
est  in  ind  istria!  hygiene.^^  Messrs.  Ball  and  Tunnell  agreed,  however, 
tliat  the  I ill  should  not  encourage  duplication.^^ 

Ml.  Ball  favored  the  use  of  a matched-funds  provision  in  the  bill 

This  was  opposed  by  Mv.  Gamble  and  Mr.  Roche,  both  State  labor 
C oinmiss)  oners.^" 

< onsidering  subcommittee  recommendations,  this  committee 
favorably  reported  S.  1271  as  a substitute  bill  on  Ajiril  18, 1946.^’^  The 
title  was  dianged  so  as  to  relate  solely  to  “safe  working  conditions,” 
and  the  p irpose  of  the  grants-in-aid  was  limited  by  section  2 to  assist- 
aiice  as  t j “.safe  working  conditions”  and  “.safety  precautions  and 
lilies.  1 Ir.  Jimnell  submitting  the  report  for  the  committee,  .stated 

Hearing! , p.  2. 

31  Hearing! , pp.  83,  34,  58. 

■^2  Hearings , pp,  28,  31. 

33  Llearingt , pp.  85,  54.  59. 

31  Hearing> , p.  92. 

35  Hea^ing^ , p.  17. 

3*^  Hearings,  pp.  59.  72. 
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that  this  language  was  intended  to  ]ierniit  use  of  funds  for  industrial- 

hygiene  programs  without  duplication.  _ , x .1 

' 4'he  basis  for  allotment  of  funds  was  changed  by  section  4 of  the 
substitute  bill  so  as  to  gauge  95  percent  of  the  allotments  by  the  ratio 
of  the  number  of  nonagricultural  employees  in  the  State,  multiplied 
by  the  per  capita  national  income,  to  the  number  of  nonagiicuituial 
employees  in  the  United  States,  multiplied  by  the  per  capita  State 
income,  provided  tluit  no  Stdte  allotment  should  be  less  than 
nor  more  than  three  times  the  State  appropriations  for  the  statutory 
])iu*]iose.  The  remaining  5 percent  of  Federal  funds  would  be  allotted 
bv  the  Secretary  of  Labor  for  special  needs  of  the  States  not  met  by 

other  allocation.  • y i i 

Section  3 of  the  substitute  bill  additionally  provided  tor  the  pay- 
ment of  funds  on  certification  by  the  Secretary  of  Labor  after  his 
approval  of  a State  plan  showing  (1)  a single  labor  lav -enfoicing 
agency,  (2)  a reasonable  allocation  of  funds  to  be  used  and  a pei*sonnel 
inerit  rating  basis  which  would  insure  efficient  operation,  (3)  the 
State  program,  (4)  the  State  appropriations  for  the  statutory  pur- 
pose, and  (5)  a State  plan  for  reporting  to  the  Secretary  of  Labor. 

Section  5 of  the  substitute  bill  added  a provision  for  withholding 
funds,  after  hearing,  if  the  Secretary  of  Labor  finds  noncompliance 
with  the  act  or  the  plan.  Appropriations  for  Federal  administration 

wei'e  reduced  from  $250,000  to  $200,000. 

Section  (>  of  the  substitute  bill  eliminated  the  Industrial  Safety 
Commission  and  the  advisory  committees,  and  provided  for  an  Indus- 
trial Safety  Advisory  Committee,  consisting  of  appropriate  numbers 
of  eniployb%  employee,  and  public  representatives,  serving  without 
pay,  but  with  expenses  paid,  for  advising  the  Secretary  of  Labor  and 
the  States  on  control  of  hazards  and  reduction  of  accident  rates. 

In  all  other  respects  the  bill  remained  substantially  the  same. 

On  May  20,  1940,  Mr.  Johnston  spoke  in  favor  of  S.  1271.^  On 
June  3,  1946,  Mr.  Johnston  asked  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  measure,  but,  upon  objection 
the  bill  was  passed  over.^"  Again  on  J une  14, 1946,  the  bill  was  passed 
over  on  objection.^"  No  further  action  was  taken  prior  to  adjournment. 

The  House  companion  to  the  Johnston-Ball  safety  bill  was  intro- 
duced in  the  House  bv  Mrs.  Norton  on  January  3,  1945.^^  Hearings 
had  been  held  on  the  legislation  during  the  Seventy-eighth  Con- 
gress,'*^  and  additional  hearings  were  not  held  by  the  House  Labor 
Committee  on  this  bill  during  the  Seventy-ninth  Congress.  On  May 
29,  1945,  Illrs.  Norton  reported  an  amended  bill.'^^  The  amendments 
were  adopted  at  the  suggestion  of  the  Federal  Security  Administra- 
tor and  were  designed  to  overcome  some  of  the  objections  expressed 
by  State  health  officials.  Unanimous-consent  consideration  of  the  bill 
was  objected  to  on  July  3,  1945,  and  on  October  2,  1945,  and  on  the 
latter  date  the  bill  was  stricken  from  the  Consent  Calendar.  The  bill 
remained  on  the  House  Union  Calendar  until  final  adjournment  of 
the  second  session. 


38  92  Congressional  Record  5346. 
92  Conf?ressional  Record  6258. 
92  Congressional  Record  7018. 
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^2  Hearinj^  before  the  Labor  Committee,  House  of  Representatives,  78th  Cong.,  on  H.  R. 
2800,  June  21.  23.  24,  25,  and  28,  1944.  See  also  H.  Kept.  1282,  78th  Cong. 

^ H.  Rept.  628,  79th  Cong. 


PART  II.  HEALTH  AND  WELFARE 

The  Hospital  Survey  and  Construction  Act 

The  iirst  official  proposal  for  a hospital  sur’S'ey  and  construction 
prograri  was  made  by  the  Surgeon  General  on  July  12,  1944,  in 
testiinoi  y before  the  Pepper  Subcommittee  on  Wartime  Health  and 
Educatian,  at  that  subcommittee’s  request.  The  Surgeon  General 
outlinec  a Federal  program  of  grants-in-aid  to  assist  the  States  in 
making  surveys  to  determine  hospital  and  health  facility  needs,  in 
develop  ng  State-wide  construction  programs,  and  in  building  the 
facilities  found  necessary  and  in  conformity  with  those  State-wide 
programs.  During  the  hearings  that  continued  before  the  Pepper 
subcomr  littee  from  J uly  through  September  1944,  a number  of  national 
organizt  tions,  including  the  American  Hospital  Association,  the 
Americrn  Medical  Association,  as  well  as  farm,  labor,  and  other 
groups,  mdorsed  the  urgent  need  for  hospital  and  health-center  facili- 
ties and  the  need  for  Federal  assistance  to  supply  those  facilities. 

In  tht  fall  of  1944  the  house  of  delegates  of  the  American  Hospital 
Associat  ion  and  the  governing  counsel  of  the  Am(^J•ican  Public  Health 
Association  officially  supported  the  same  sort  of  program  of  Federal 
aid  to  assist  hospital  surveys  and  construction  as  had  been  proposed 
by  the  Public  Health  Service. 

■^On  Jjnuary  10,  1945,  Mr.  Hill,  of  Alabama,  and  Mr.  Burton,  of 
Ohio,  jointly  introduced  S.  191,  embodying  the  principles  developed 
by  the  I'ublic  Health  Service  and  endorsed  by  the  national  hospital 
organizations.  The  bill  was  referred  to  this  committee. 

The  bi  II  as  originally  introduced  added  to  the  Public  Health  Service 
Act  provisions  authorizing  grants  to  the  States  for  the  construction 
of  liospii  als  as  follows:  {a)  $5,000,000  for  surveys  and  planning,  allo- 
cated on  the  basis  of  population,  financial  needs,  and  other  factors 
which  the  Surgeon  General  would  consider  relevant;  {h)  for  the  fiscal 
year  lOfG,  $100,000,000  for  the  construction  of  public  and  nonprofit 
hospitals  and  $5,000,000  for  aid  to  State  agencies  in  meeting  their 
adminisfrattve  expenses,  and  for  each  fiscal  year  thereafter  for  such 
construe  ion  work  and  administrative  expenses,  payments  to  be  made 
to  the  S ates  whose  plans  for  construction  work  have  been  approved 
by  the  Surgeon  General  and  to  the  political  subdivisions  of,  and  public 
or  other  nonprofit  agencies  in,  such  States.  Allotments  to  the  States 
were  to  le  based  on  {a)  the  population,  {h)  financial  need,  and  (c) 
need  for  construction.  The  provisions  of  the  act  would  be  adminis- 
tered  by  the  Surgeon  General,  who  would  consult  with  the  Federal 
Advisory  Council,  consisting  of  himself  as  chairman,  ex  officio,  and 
eight  ineinbers  appointed  by  the  Federal  Administrator. 

Diiiin  f the  next  i months  five  bills,  identical  with  S.  191,  were  in- 
troduced in  the  House. ^ All  of  these  House  bills  were  referred  to  the 
House  C immittee  on  Interstate  and  Foreign  Commerce. 

A J?'  of  West  Virginia,  on  March  6,  1945  ; U.  R.  2755  Mr  Patrick  of 

Alabama  01  March  23,  1945 ; H.  R.  3561,  Mr  Priest,  of  Tennessee,  on  June  23,  1945  ; and 
ti.  li.  d»45,  Mr.  Snyder,  of  Pennsylvania,  on  July  18  1945 
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Public  hearings  on  S.  191  were  held  before  the  full  committee  in 
February  and  March  1945.  National  hospital,  medical,  labor,  and 
farm  organizations,  as  well  as  those  of  related  interests,  endoised  the 
need  for  the  proposed  program,  although  some  amendments  were 

thi  May  24,  1945,  Messrs.  Wagner,  of  New  York,  and  Murray,  of 
Montana,  introduced  S.  1050.  An  identical  bill,  H.  R.  4298,  v as  in- 
troduced bv  Mr.  Dingell  in  the  House.  This  legislation  constituted 
a new  version  of  the  Wagner-Murray-Dingell  bill,  which  now  tor  the 
first  time  embodied  provisions  for  the  construction  ot  needed  hospital 
and  health  center  facilities.  The  facilities  portion  of  the  Wagner- 
Murray-Dingell  bill  was  a revised  version  of  S.  191. 

On  September  14,  1945,  a subcommittee  was  appointed  to  study  b. 
191.  The  subcommittee  consisted  of  Mr.  Hill  as  chairman  and  Messrs. 
Taft,  La  Follette,  Ellender,  and  Tunnell.  From  September  14  until 
October  30,  1945,  the  subcommittee  studied  the  bill  intensively  in  the 
lif>'ht  of  suggestions  which  had  been  made  during  the  public  healings 
held  the  previous  spring.  Working  with  technical  experts  fiom  the 
United  States  Public  Health  Service,  the  American  Hospital  Asso- 
ciation, the  Social  Security  Board,  and  the  committee  staff,  this  sub- 
committee did  an  excellent  job  in  rewriting  the  bill  so  as  to  clarify 
the  division  of  responsibility  lietween  the  Surgeon  General  and  the 
Federal  Hospital  Council,  on  the  one  hand,  and.  on  the  other,  between 
the  Federal  Government  and  the  States,  and  in  clarifying  a number 

of  the  bill’s  provisions.  , ^ i,  , 

On  October  30,  1945,  this  committee  reported  S.  191  favorably. 
The  comment  was  made  that  seldom  had  any  bill  received  more  care- 
ful consideration  by  any  congressional  committee. 

The  ]>riiicipul  differences  between  S.  191  as  introduced  and  as  le- 

ported  by  the  committee  are  as  follows: 

1. ^The  subject  and  scope  of  Federal  regulations  were  made 
more  explicit.  A clearer  break-down  of  responsibility  betAveen 
the  Federal  and  State  Governments  was  made,  with  as  much  dis- 
cretion left  to  the  States  as  possible.  In  accordance  with  this 
philosophy,  the  bill  as  reported  by  the  committee  omitted  the 
provision,  contained  in  the  original  bill,  for  Federal  grants  to 
the  States  to  assist  them  in  administering  approved  State  ]dans. 

2.  While  in  both  bills  (as  introduced  and  as  reported  by  the 
Senate  committee)  the  Federal  Hospital  Council  jiossessed  some 
administrative  poAvers,  these  ]>oAA’ers  Avere  someAA’hat  restricted 
in  the  bill  as  reported  by  the  committee.  In  the  latter  Aversion, 
too,  consumer  representation  was  required  for  the  fii’St  time. 

3.  Changes  were  made  in  the  financial  proAUsions. 

The  original  S.  191  stated  only  the  factors  to  be  used  in  a 
formula  for  allotting  survey  and  planning  funds.  S.  191  as  re- 
ported by  the  committee  spelled  out  a definite  formula  based  on 
population  alone  and  specified  $10,000  as  the  minimum  allotment. 
It  also  changed  the  variable  grant  for  surA’ey  and  planning,  rang- 
ing from  25  to  75  percent  of  survey  and  planning  expenditures 
(depending  upon  the  State’s  standing  in  an  aA^erage  per  capita 

* HearinRS  before  the  Committee  on  Education  and  Labor,  U.  S.  Senate,  79th  Cong.,  on 
S.  191.  February  26.  27.  28,  March  12,  13,  and  14,  1945. 

= S.  Rept.  674.  79th  Cong. 
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income  ranking  by  State)  to  a tlat  grant  of  oO  percent  of  survey 
and  ])lanning  expenditures  for  all  States.  For  the  first  time,  the 
bill  as  repoi'ted  by  the  committee  contaimal  provisions  for  loans 
to  States  for  survey  and  planning  to  supplement  the  grants  for 
t lis  ]Hirpose. 

Federal  fund  participation  in  construction  costs  was  also 
c langed.  The  bill  as  reported  by  the  committee  introduced  a 
5 year  limit  on  the  program.  It  restricted  the  construction  an- 
ti lorization  to  $75,000,000  for  each  of  5 years,  instead  of  the 
$ 100,000,000  for  the  first  year  and  open-end  appropriations  there- 
a tter.  A formula  for  allotting  construction  funds  to  the  States, 
u ung  two  factors  only — State  population  and  State  average  per 
ci  ipita  income — was  spelled  out.  The  original  bill  had  not  spelled 
o it  a formula  but  had  merely  signified  that  allotments  would  be 
bised  on  three  factors — population,  relative  financial  need,  and 
!•(  lative  need  for  construction.  The  bill  as  i-eported  by  tlie  com- 
n ittee  changed  the  variable  grant  for  construction  to  range  be- 
t’V'een  33i^  and  75  percent  of  construction  costs  in  lieu  of  the 
o -iginal  range  from  25  to  75  percent.  It  also  provided  a specific 
f(  irmula  for  arriving  at  this  “Federal  percentage.” 

4.  The  bill  as  reported  by  the  committee  inserted  a merit-system 
r(  quirement  for  administration  of  the  Stati;  plan  and  another  new 
p -ovision  requiring  the  State  to  establish,  within  its  own  discre- 
ti  .m,  minimum  standards  for  the  maintenance  and  operation  of 
hospitals  aided  under  this  legislation. 

5.  As  reported  by  the  committee,  S.  191  contained  another  new 
p:  -ovision  permitting  a construction  applicant  or  a State  to  appeal 
fiom  administrative  decisions  of  the  Surgeon  General  to  tlie 
United  States  circuit  court  of  appeals. 

6.  There  was  also  inserted  in  the  bill  as  reported  by  the  com- 
mittee a requirement  that  the  construction  application  include 
reasonable  assurance  that  pay  rates  for  laborers  and  mechanics 
ei  gaged  in  construction  of  the  project  would  not  be  less  than 
pi  evading  wage  rates. 

Oth  ir  minor  changes  were  made. 

The  committee’s  report  included  a minority  r»q)ort  by  the  chairman, 
who  had  agreed,  with  reservations,  to  reporting  the  bill  favorably. 
In  thi?  statement  Mr.  Murray  objected  to  three  features  of  the  bill 
as  rep(  »rted : 

1.  The  assignment  of  certain  essential  administrative  powers 
to  a part-time  council  (Federal  Hospital  Council)  ; 

2.  The  failure  of  the  bill  to  assure  Federal  aid  to  neediest  com- 
m.mities  through  the  lack  of  assistance  for  the  maintenance  and 
oferation  of  hospital  facilities;  and 

3.  The  lack  of  Federal  standards  for  the  operation  of  those 
fa  hlities  provided  with  assistance  under  the  act. 

Foil  iwing  the  favorable  report  on  S.  191  by  the  committee,  a new 
Wagm  r-Murray-Dingell  bill  was  introduced  (S.  1606  and  H.  R.  4730) 
on  No^ 'ember  19,  1945,  and  was  strongly  supported  by  the  President.* 
It  pro  losed  a national  health  program,  including  health  insurance, 
and  recommended  with  regard  to  a hospital  construction  program 

■>  91  C(  ngressional  Record  10989 ; H.  Doc.  380,  79th  Congress. 
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some  of  tlie  same  suggestions  made  by 


]\Ir.  Murray  in  his  sejiarate 


statement  of  views. 

On  December  11, 1945,  the  Senate  passed  S.  191  unanimously.-'  1 he 
bill  as  passed  by  the  Senate  was  the  same  as  reported  by  the  Senate  com- 
mittee on  October  30,  witli  the  excejition  of  one  minor  amendment 
permitting  a higher  ceiling  for  ])ublic-health  centers  in  sparsely  settled 
States. 

The  bill  was  referred  to  the  House  Committee  on  Interstate  and 
Foreign  Commerce.  On  January  31,  1946,  President  Truman  ad- 
dressed a letter  concerning  S.  19i  to  Mr.  Clarence  Lea,  chairman  <if 
that  committee.  The  President  objected  to  two  provisions  of  the  bill, 
namely,  the  administrative  powers  of  the  Federal  Hospital  Council 


On  February  28,  1946,  Mr.  Priest  introduced  H.  R.  5628,  a revised 
version  of  the  Hill-Burton  bill.  IMost  of  the  changes  made  therein 
over  S.  191  as  passed  by  the  Senate  were  those  which  had  appeared 
in  the  version  of  the  A\hagner-Murray-Dingell  bill  (S.  1050)  , which 
had  included  a part  on  hospital  facilities.  H.  R.  5628  also  incorpo- 
rated the  changes  which  had  been  recommended  in  both  Mr.  Murray’s 
separate  statement  of  views  and  in  the  President’s  letter  of  J anuary  31. 
The  changes  which  H.  R.  5628  made  were  as  follows : 

1.  The  Federal  Hospital  Council  would  have  no  veto  powers, 
and  there  would  be  four  professional  and  four  consumer  repre- 
sentatives thereon,  in  lieu  of  the  five  jirofessional  and  three  con- 
sumer representatives  provided  in  S.  191  as  it  passed  the  Senate. 

2.  The  court-review  provision  was  omitted. 

3.  The  establishment  of  Federal  standards  for  maintenance  and 
operation,  as  well  as  construction,  was  required. 

4.  An  anual  report  to  Congress  was  required  of  the  Surgeon 
General  including,  among  other  things,  a record  of  his  consulta- 
tions with  the  Federal  Hospital  Council. 

5.  Some  discretionary  power  was  given  to  the  Surgeon  General 
in  approving  construction  applications. 

6.  A different  ceiling  ratio  for  public  health  centers  was  pro- 
vided. 

Public  hearings  were  held  on  S.  191  before  the  Public  Health  Sub- 
committee of  the  House  Committee  on  Interstate  and  Foreign  Com- 
merce in  early  March  1946.  While  there  was  discussion  of  both  S. 
191  and  H.  R.  5628,  the  hearings  had  been  officially  called  on  S.  191. 
All  of  the  organizations  testifying  supported  the  program,  although 
some  suggested  amendments.  The  only  strong  opposition  during  the 
hearings  came  from  Mr.  Cannon  of  Missouri,  chairman  of  the  House 
Appropriations  Committee,  who  raised  no  question  regarding  the 
need  for  the  program,  but  did  question  the  country’s  ability  to  finance 
it.  General  Fleming,  Federal  Works  Administrator,  testified  that 
he  was  not  opposed  to  the  program,  but  that  he  would  consider  it  more 
appropriate  if  the  Federal  Works  Agency  handled  the  construction 
activities. 

® 92  Conjrressional  Record  11983. 

® Hearings  before  the  Subcommittee  on  Public  Health,  Interstate  and  Foreign  Commerce 
Committee,  U.  S.  House  of  Representatives,  79th  Cong.,  on  S.  191,  March  7,  8,  11,  12,  and 
13.  p.  25. 
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Oil  July  13,  1946,  the  House  Committee  on  Interstate  and  Foreign 
Com  iierce  reported  S.  191  favorably/  The  differences  between  S.  191 
as  pi  ssed  by  the  Senate  and  as  reported  by  the  House  committee  were 
as  fo  Hows : 

1.  The  House  committee  substituted  for  the  variable  grant  for 
|•onstruction  a flat  grant  of  331/3  percent  of  construction  costs  for 
all  projects. 


2.  Federal  financial  participation  in  State  survey  and  planning 
< xpenditures  was  reduced  from  50  to  33i/^  percent  of  such  expendi- 
lures,  Avithin  the  State’s  allotment.  The  provision  for  Federal 
loans  for  survey  and  planning  was  deleted.  The  sums  authorized 
to  be  appropriated  for  survey  and  planning  were  reduced  from  $5,- 
000,000  (plus  the  sums  necessary  for  loans)  to  $3,000,000. 

3.  Professional — consumer  representation  on  the  Federal  Hos- 
pital Council  was  changed  from  five-three  to  four-four. 

4.  The  hearing  before  the  Surgeon  General  required  prior  to 
1 is  rejection  of  any  construction  application,  Avhich  was  open  to 
loth  construction  applicant  and  the  State  agency  in  the  bill  as 
f assed  by  the  Senate,  was  restricted  to  the  State  agency  in  the 
till  as  reported  by  the  House  Committee.  LikcAvise,  the  oppor- 
t inity  of  appealing  to  the  United  States  Circuit  Court  of  Appeals 
\ 'as  restricted  to  the  State  agency. 

5.  The  deadline  for  State  legislation  providing  for  minimum 

s andards  of  maintenance  and  operation  of  the  hospitals  aided 
under  this  legislation  was  extended  from  July  1,  1947,  to  July  1, 
1 )48.  ' 

6.  There  was  a slightly  different  definition  of  “construction.” 

7.  S.  191  as  reported  by  the  House  committee  contained  a new 
p /ovision  to  assist  the  Surgeon  General  in  recruiting  commissioned 
o iicers  to  help  administer  this  law. 

On  July  26,  1946,  S.  191  as  reported  by  the  House  committee  was 
passec , by  the  House.® 

On  July  27,  the  Senate  requested  a conference  and  the  House 
agreed.  The  conference  report proposed  two  changes  in  the  bill 
as  pas  5ed  by  the  House : 


1.  liaising  the  flat  grant  for  construction  from  331/^  to  40  per- 
« nt  of  construction  costs  and 

2.  Changing  professional — consumer  representation  on  the 
F ideral  Hospital  Council  from  four-four  back  to  five-three. 

Becau  ;e  Congress  was  preparing  to  adjourn,  a quorum  was  lacking, 
and  it  Avas  impossible  to  get  a unanimous  votii  in  favor  of  the  con- 
ferenc?  re})ort,  the  bill  Avas  taken  back  to  the  Senate,  which  on  July 
31 1°  agreed  to  the  amendments  contained  in  the  bill  as  passed  by  the 
House  on  July  26. 

On  Vugust  8,  the  President  signed  the  First  Supplemental  Appro- 
priatic  n Act,  1947.^^  This  hiAv  made  an  appropriation,  for  “hospital 
and  construction  activities,”  of  $2,350,000,  contingent  upon  the  enact- 
ment of  S.  191. 


’ H.  R.  pt.  2697,  79th  Cong. 

® 92  C(  nffressional  Record  10344. 
»H.  R;pt.  2697,  79th  Cong. 

92  C 3ngressional  Record  10666. 
Piibl  c Law  663,  79th  Cong. 
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On  August  13,  1946,  President  Truman  signed  S.  191,  but  objected 
to  the  same  tAvo  provisions  cited  in  his  letter  of  January  31,  namely, 
administratiA'e  poAvers  of  the  Federal  Hospital  Council,  and  court 
reAueAv.  With  the  President’s  signature,  S.  191  became  Public  LaAv 
725,  Seventy-ninth  Congress. 

Immediately  folloAving  this  enactment,  a neAv  Division  of  Hospital 
Facilities  Avas  created  Avithin  the  Bureau  of  State  Services,  United 
States  Public  Health  Service,  to  administer  this  program.  The  Di- 
rector of  this  Division  is  Dr.  Vane  M.  Hoge,  Avho  had  been  in  charge 
of  the  former  Hospital  Facilities  Section. 

In  late  August  and  early  September  the  Federal  Security  Admin- 
istrator, after  consultation  Avith  the  Surgeon  General,  appointed  the 
eight  members  of  the  Federal  Hospital  Council. 

On  August  30,  the  Surgeon  General  Avrote  to  all  Governors  notify- 
ing them  of  the  initiation  of  this  neAv  Federal-State  program,  enclos- 
ing copies  of  the  act  and  the  application  form  to  be  executed  to  make 
the  State  eligible  for  Federal  funds  for  suiwey  and  planning.  As 
of  December  15,  1946,  27  such  State  api)lications  had  been  received; 
15  of  tliese  had  been  approved;  on  8 of  the  remaining,  notifications 
had  been  sent  to  the  States  regarding  deficiencies  in  the  application ; 
and  the  remaining  three  were  under  reA'iew. 

The  Public  Health  SerA'ice,  in  cooperation  Avith  the  Council  of  State 
GoA’ernments  and  Avith  legal  assistance  from  the  Federal  Security 
Administrator’s  Office,  has  deA’eloped  a model  State  hospital  survey 
and  construction  act  for  those  States  Avhich  Avill  need  new  legislation 
in  order  to  benefit  under  Public  LaAv  725.  This  model  bill  is  being 
sponsored  by  the  Council  of  State  GoA'ernments  and  AA’as  one  of  the 
subjects  for  discussion  at  the  council's  regional  meetings  of  State 
officials  held  in  NoA'ember  and  December,  1946. 

The  program  AA'hich  has  been  authorized  by  Public  Law  725  has  its 
limitations.  For  example,  the  funds  authorized  for  construction, 
cA'en  if  fully  utilized,  Avould  meet  only  about  20  percent  of  estimated 
hospital  and  health  center  needs  throughout  the  country  at  prewar 
price  levels.  With  greatly  increased  construction  costs,  these  funds 
will  actually  meet  even  a loAver  percentage  of  the  needs.  Because  of 
the  lack  of  assistance  needed  by  many  poorer  communities  to  maintain 
and  operate  hospitals,  this  laAv  will  not  help  the  neediest  communities. 
Too,  the  shift  from  the  variable  grant  for  construction  to  a flat  grant 
for  all  States  Avill  impede  the  Federal  GoA'ernment  from  accomplish- 
ing its  original  purpose  of  putting  the  largest  measure  of  assistance 
in-  States  having  the  greatest  needs.  Despite  these  limitations  this 
program  is  expected  to  give  great  assistance  to  the  country  as  a Avhole 
in  securing  needed  instruments  for  hospital  and  public  health  care. 
Certainly  it  is  a program  of  primary  importance  and  Avill  be  of  eA'en 
greater  significance  if  the  country  later  decides  to  enter  into  a national 
program  of  medical  care  of  broad  coA'erage. 


Foundation,  Battle  Creek,  Mich.;  Dr.  Michael  Davis,  Committee  for  the  Nation’s  Health, 
1790  Broadwav,  New  York,  N.  Y. ; Mr.  Albert  W.  Dent,  president,  Dillard  University,  New 
Orleans,  La.;  Mr.  Clinton  S.  Golden,  Solebiiry,  Bucks  County.  Pa.;  and  Mrs.  Evelyn  Hicks, 
r^adio  station  WTNB,  Box  1248,  Birmingham,  Ala. 
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The  Xational  ]\Iextal  Health  Act 


Mr.  Pepper,  of  Florida,  for  himself  ami  six  other  Senators, intro- 
di  eed  on  August  1, 15)45,  S.  1 KU),  and  it  Avas  referred  to  this  committee. 
It: ; purpose  Avas  to  provide  for,  foster,  and  aid  in  coordinating  research 
re  ating  to  psychiatric  disorders;  to  ]>rovide  for  more  effective  meth- 
ods of  prevention,  diagnosis,  and  treatment  of  such  disorders;  and  to 
esiablish  the  National  Neuropsychiatric  Institute. 

hearings  Avere  held  on  S.  licl)  before  the  Subcommittee  on  Health, 
M irch  G,  7,  and  8,  1946,^^  at  Avhich  representatives  of  the  Public 
Health  Service,  the  Selective  Service  System,  the  armed  forces,  other 
G(  A’ernment  agencies,  A'eterans’  organizations,  the  medical  profession, 
tej  cliing  institutions,  churches,  civic  and  lay  groups,  and  individuals 
appeared.  Among  the  most  important  recommendations  made  by 
th  )se  attending  the  hearings  Avere  the  folloAving:  A national  mental 
heilth  program  sponsored  by  the  Federal  ( roA^eiaiment  but  carried  to 
fu  fillment  by  State  and  local  governments  and  private  institutions 
an  I individuals;  authority  for  the  Surgeon  General  of  the  Public 
H(  alth  Service  to  Avork  through  State  mental  health  authorities  in 
those  States  AA’liich  have  such  authorities  separate  from  the  State 
heilth  authorities;  use  of  Federal  funds  for  research  in  mental  dis- 
orders; early  diagnosis  and  treatment  of  mental  disorders  to  make 
possible  more  recoveries;  establishment  of  mental  hygiene  clinics  as  a 
imans  of  eliminating  hospitalization;  training  of  psychiatric  per- 
so]  inel  to  provide  more  adequate  care ; and  increase  in  the  limit  of  cost 
of  construction  of  the  National  Mental  Health  Institute. 

Ti  the  House  H.  R.  2550,  which  was  introduced  on  March  9,  1945, 
by  Mr.  Priest,  of  Tennessee,  was  revised  as  H.  R.  4512  to  fit  the  pro- 
visions of  the  bill  into  the  framework  of  the  Public  Health  Service 
Act  (42  U.  S.  C.,  ch.  6A).  Some  professional  persons  had  objected 
to  the  use  of  the  term  “neuropsychiatric”  in  the  bill  as  being  too  lim- 
ite  i in  scope,  so  the  term  “psychiatric”  was  substituted  and  the  name 
of  the  bill  changed  from  “National  Neuro])sychiatric  Institute  Act” 
to  ‘National  Mental  Health  Act.”  The  term  “mental  health  author-- 
ity”  Avas  added  in  appropriate  places  to  enable  the  Surgeon  General 
to  deal  Avith  such  authorities  in  those  States  in  which  the  mental 
heulth  program  is  administered  by  a State  agency  separate  from  the 
Stute  health  authority.  To  meet  objection  to  the  establishment  of  a 
sej  arate  program  for  grants-in-aid  to  the  States  for  mental  health 
work,  section  314  (c)  of  the  Public  Health  Service  Act  Avas  amended 
to  increase  the  limitation  on  the  amount  which  may  be  appropriated 
foi  grants  to  the  States  for  general  public  health  Avork  by  $10,000,000 
to  nclude  Avork  in  mental  health. 

]I.  R.  4512  Avas  reported  out  by  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  December  14, 1945,^’  and  passed  by  the  House 
on  March  15,  1946,^®  after  the  folloAving  amendments  Avere  made  on 
the  House  floor  to  provide  for:  (1)  The  appointment  of  additional 
offii-ers  to  the  Regular  Corps  of  the  Service  to  carry  out  the  mental 
heulth  provisions  of  the  act;  (2)  selection  of  3 of  the  6 members  to  be 
appointed  by  the  Surgeon  General  to  the  National  Advisory  Mental 

Messrs.  Thomas  (Utah),  Tunnell,  Hill,  Murray,  LaFollette,  and  Aiken. 

Hearinjjs  before  the  subcommittee  of  the  Committee  on  Education  and  Labor*  U.  S. 
Sen.*  te,  79th  Conj?.,  on  S.  1160,  March  6,  7,  8,  1946. 
a.  Kept.  1445,  79th  Cong. 
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Health  Council  from  a panel  of  six  outstanding  authorities  in  the 
psychiatric  field  submitted  by  the  deans  of  the  ajiproved  medical  col- 
leges and  schools  of  the  United  States;  (3)  obtaining  the  consent  of  a 
legal  guardian  before  the  ti-ansfer  of  a jiatient  from  St.  Elizabeths 
Hospital  to  the  National  Institute  of  Mental  Health  for  study  pur- 
poses; (4)  deletion  of  the  provision  for  grants  to  public  and  other 
nonprofit  institutions  for  construction,  accpiisition,  or  leasing  of  hos- 
pital, clinic,  or  related  facilities  necessary  to  iirovide  traininir  in 
mental  health. 


The  Senate  committee  accepted  the  House  Aversion  of  the  bill  (H.  R. 
4512)  as  passed  and  reported  it  out  on  May  IG,  194G,^’'  after  making 
the  folloAving  changes:  (1)  Deleted  House  change  No.  2;  (2)  deleted 
No.  3;  (3)  restored  No.  4;  and  (4)  amended  section  11  of  the  bill  to 
increase  the  limit  on  the  amount  authorized  for  the  Institute  from 
$4,500,0()0  to  $10,000,000  to  meet  inci-eased  cost  of  construction.  The 
bill  passed  the  Senate  on  June  14  Avithout  consideration  being  giAen 
to  the  amendments  proposed  by  the  committee.^®  It  AA’as  reconsidered 
in  the  Senate  the  next  day  in  order  to  consider  the  committee  amend- 
mpts.  All  AA-ere  agreed  to  except  the  one  limiting  the  cost  of  the  In- 
stitute. This  Avas  reduced  to  $7,500,000.  The  Senate  passed  the  bill 
Avith  the  foregoing  amendments  on  June  15,  194G.^» 

The  conferees  of  the  two  Houses  on  the  bill  agreed  that  the  con- 
sent of  a legal  guardian  be  obtained  before  transfer  of  a patient  from 
St.  Elizabeths  to  the  National  Institute  of  Mental  Health  for  study 
purposes  be  permitted;  that  the  amount  of  money  to  he  authorized  be 
increased  from  $4,500,000  to  $7,500,000  to  meet  the  increased  cost  of 
construction,  and  that  additional  health  officers  be  appointed.  The 
requirement  that  three  of  the  six  adAusory  board  members  be  selected 
from  a panel  of  six  selected  by  the  deans  of  recognized  medical  schools 
AA’as  deleted  from  the  bill.  The  Senate  amendment  of  grants  to  hos- 
pitals for  construction,  etc.,  of  facilities  in  connection  Avith  mental 
training  Avas  C'unpromised  by  eliminating  specific  mention  of  con- 
.struction,  etc.,  of  facilities,  but  alloAving  aid  to  public  and  nonpublic 
institutions  “to  the  extent  necessary  for  the  purposes  of  such  training 
and  institutions.” 


The  conference  report  Avas  adopted  by  the  Senate  on  June  2G  and 
by  the  House  on  June  28,  194G.-^  The  President  signed  the  bill  on 
July  3,  194G.2- 

No  appropriation  Avas  made  by  the  SeA’enty-ninth  Congi-ess  to  carry 
out  the  proAusions  of  the  act.  The  House  Appropriations  Committee 
attached  to  the  terminal-leave  appropriation  bill  (H.  R.  4501)  jiassed 
by  the  Senate  a rider  appropriating  $5,208,000  for  the  mental  health 
program.  The  House  passed  the  bill  as  amended,-®  but  the  item  for 
mental  health  Avas  deleted  in  conference.®^ 


The  National  Health  Act 

A coniprehensive  program  of  health  care  by  a system  of  compulsory 
health  insurance  Avith  provision  for  a special  program  of  maternal 

” .S.  Kept.  135.3,  79th  Codr. 

^'*92  Conjrressional  Record  7061. 

92  Conjrrossional  Record  7121. 

II.  Kept.  2350,  79th  Con?. 

2192  Concressional  Record  7711,  8045-8046. 

22  Public  Law  487,  79th  Con?. 

^ 92  Congressional  Record  6792. 

2^  H.  Rept.  2706,  79th  Con?. 
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pul  child  health  (S.  IhOG)  was  introduced  on  November  19,  1945, 
in  mediately  following  a special  message  from  the  President  on  a 
national  health  program,-"’  by  Messrs.  Wagner  and  Murray  in  the 
8t  nate,  and  the  bill  was  referred  to  this  committee.  Mr.  Ding’ell  intro- 
di  ced  an  identical  bill  in  the  House  the  same  day,  and  it  was  refei’red 
to  the  House  Interstate  Commerce  Committee. 

Title  I of  the  bill  provided:  Federal  grants-in-aid  for  (1)  ex- 
panded public-health  services,  (2)  expanded  maternal  and  child- 
health  services,  and  (3)  medical  care  of  needy  persons.  The  Federal 
Government  Avould  pay  between  50  and  75  percent  of  what  a State 
spmds  for  such  programs,  with  poorest  States  getting  the  largest 
percentage  of  aid. 

Title  11  of  the  bill  provided:  A system  of  prepaid  personal  health 
se /vices  for  gainfully  employed  workers  and  their  families.  Pre- 
ve  itive,  diagnostic  and  curative  services  were  to  be  furnished  by  gen- 
er  il  practitioner  of  the  individual’s  choice,  specialist  and  consultant 
se  -vices,  laboratory  and  related  services,  and  necessary  hospital  care 
u};  to  t)0  days  a year  for  each  member  of  the  family,  or  120  days  if 
fu  ids  permitted.  Dental  and  home-nursing  services  were  also  pro- 
vi'  led,  although  these  might  be  limited  in  scope  at  the  outset  if  there 
wire  insufficient  personnel.  All  licensed  physicians  would  be  able  to 
participate  if  they  wished. 

The  above  two  titles,  somewhat  revised,  were  formerly  part  of  S. 
1050,  which  provided  for  a revision  of  the  whole  social-security  pro- 
gi  im,  including  the  financing  of  it.  No  action  was  taken  on  the  bill 
b\  the  Finance  Committee  to  which  it  was  i-ef erred.  In  the  Seventy- 
Fighth  Congress  a similar  bill  to  S.  1050,  known  as  the  AVagner-Mur- 
ra  ^’-Dingell  bill,  numbered  S.  1161  was  likewise  referred  to  the  Finance 


C(  mmittee  but  no  action  was  taken  on  it. 

Hearings  were  held  over  a period  of  3 months,-®  and  testimony  re- 
ce  ved  from  more  than  130  witnesses,  including  physicians,  dentists, 
ni.rses,  Government  officials,  labor  unions,  farm  groups,  lawyers,  and 
representatives  of  private  health  insuranc(^  plans  and  church,  civic, 
wdfai-e,  cultural,  hospital,  and  public  health  groups. 

Most  witnesses  agreed  that  there  is  urgent  need  for  improving  exist- 
ing methods  of  financing  medical  care.  The  basic  issues  revolved 
ar  )und  the  merits  of  national  health  insurance,  on  the  one  hand,  and 
of  the  alternatives  proposed  by  its  opponents  on  the  other,  namely, 
pr  vate  health  insurance  and  increased  public  funds  for  medical  care 
to  low-income  and  needy  pei*sons. 

The  proponents  of  the  bill  argued  that  by  pooling  resources  and 
sp  "eading  risks,  scaling  premiums  according  to  income,  and  equalizing 
medical  purchasing  power,  national  health  insurance  would  for  the 
fil’d  time  make  complete  medical  care  available  to  all  of  the  people; 
aho  that  it  would  raise  medical  standards  by  making  possible  preven- 
tii  e treatment,  putting  the  doctor-patient  relationship  on  a less  com- 
mercial basis,  stimulatinggroup  practice,  providing  for  medical  train- 
ing and  research,  and  attracting  medical  ])ersonnel  and  facilities  to 
sp  irsely  settled  areas.  Opponents  of  the  measure  countered  that  na- 


President’s  Message  on  Health,  H.  Doc.  880,  November  19,  1945. 

Hearings  before  the  Education  and  Lai>or  Comiiiittee,  U.  »S.  Senate,  79th  Cong.,  2d  sess., 
on  V 1606,  five  volumes. 

- The  administration,  labor,  welfare,  consumer,  educational,  and  church  groups  and  a 
mir  ority  of  organized  medicine. 

- The  American  Medical  Association,  State  medical  societies,  the  American  Hospital  Asso- 
cia  ion,  American  Kar  Association,  U.  S.  Chamber  of  Commerce,  and  other  medical,  industry, 
business  groups,  and  individuals. 
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tional  health  iusuraiice  would  restrict  freedom  of  choice,  destroy  pro- 
fessional incentive,  foster  malingering,  and  establish  a bureaucratic 
medical  “dictatorship.”  They  suggested  that  extension  of  the  rapidly 
growing  private  and  local  medical  and  health  jdans  would  eventually 
meet  the  need,  and  would  do  so  more  quickly,  if  subsidized. 

In  response  to  these  claims  supporters  of  the  bill  pointed  out  that 
coverage  and  benefits  of  the  private  and  local  health  })lans  are  neces- 
sarily I’estricted.  costs  are  prohibitively  high  because  of  higher  admin- 
istrative and  selling  expenses  and  the  smaller  insiu’ance  base,  and  that 
the  proposed  Government  subsidies  to  voluntary  plans  would  be  an 
inferior  substitute  for  a national  system  of  health  insurance  in  which 
the  people  would  have  more  control  over  the  use  of  their  funds. 

During  the  course  of  the  hearings  Messrs.  Taft,  Smith,  and  Ball 
introduced  on  May  3,  1916.  S.  2143,  to  be  cited  as  the  National  Health 
Act  of  1946.  AVhile  no  request  was  made  for  hearings  on  this  bill,  ref- 
erence was  made  to  it  during  the  hearings  on  S.  KHH).  S.  2143  would 
have  created  as  an  independent  agency  a National  Health  Agency 
headed  by  an  Administrator  appointed  by  the  President,  with  the  con- 
sent of  the  Senate,  who  would  be  a doctor  of  medicine.  To  the  agency 
would  be  transferred  the  various  Federal  activities  dealing  with 
health  except  those  of  the  Army,  Navy,  oi’  Veterans’  Administration. 
The  agenev  would  be  composed  of:  (1)  The  Office  of  the  Adminis- 
trator; (2)  the  Public  Health  Service,  which  would  assume  admin- 
istration of  St.  Elizabeths  Hospital  and  Freedmen’s  Hospital;  (3)  the 
Food  and  Drug  Administration  ; (4)  the  Office  of  Vocational  Kehabili- 
tation;  (5)  the  Office  of  Maternal  and  Child  Health  (in  which  there 
would  bean  advisory  council)  ; (6)  the  Office  of  Health  Statistics;  and 
(7)  such  other  units  as  the  Administrator  should  find  necessary.  The 
Public  Health  Service  Act  would  be  amended  to  provide  grants-in-aid. 
on  the  basis  of  population  and  tax-paying  ability,  to  States  which  set 
up  comprehensive  systems  for  furnishing  free  health  and  medicine 
service  to  persons  wim  are  unable  to  ])ay,  and  for  this  purpose  $200,- 
000,000  would  be  authorized  for  the  year  ending  June  30, 1947,  and  for 
each  of  the  four  succeeding  years.  The  program  would  be  under  the 
direction  of  the  Surgeon  General  who  w’ould  consult  with  a National 
Health  Council  com})osed  of  the  Surgeon  General  ex  officio  as  chair- 
man ami  eight  members  appointed  by  the  Administrator  of  the 
agency  ; $476,000,000  would  be  authorizeil  to  be  spent  on  a similar  basis 
over  a 5-year  period  ending  June  30,  1951,  to  ])rovide  dental  health 
services  to  school  children  and  other  persons  who  are  unable  to  pa}’. 
In  administering  the  dental  health  program  the  Sui’geon  General 
would  be  required  to  consult  with  a National  Dental  Health  Council 
consisting  of  himself  as  Chairman,  the  Assistant  Surgeon  General 
(dental),  and  fiA’e  members  appointed  bv  the  Administrator.  Begin- 
ning with  the  fiscal  year  ending  June  3(),  1947,  and  for  the  four  suc- 
ceeding years  $2,000,000  would  be  authorized  for  grants-in-aid  to  uni- 
versities and  similar  institutions  for  general  medical  research  and 
$2,500,000  for  medical  research  in,  and  operation  of,  the  National  In- 
stitute of  Health.  AAdthin  the  institute  would  be  a division  called  the 
National  Institute  of  Dental  Research,  and  a National  Institute  of 
Neuropsychiatric  Research,  the  latter  to  act  in  cooperation  with  a 
a d^  1 ^oi }^  T ounc^il  on  Mental  Research  which  w'ould  be  cre- 

ated by  the  act,  in  dealing  with  neuropsychiatric  problems.  For 
grants-in-aid  and  research  in  this  field  (including  scholarship  pav- 
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men  s)  $1,450,000  would  be  uutliorized  to  Jiiiu',  30,  1948,  and  $1,200,000 
won  (1  be  authorized  for  subsequent  fiscal  years.  An  additional 
$5,500,000  would  be  authorized  for  new  construction  for  research  in 
the  dental  and  neuropsychiatric  fields. 

Tie  Congress  adjourned  without  any  action  by  the  committee  on 
thes  i two  bills. 


IMateknal  and  Child  AVeia’ahe  Act  of  1945 

Tn  safeo'uard  and  enhance  the  health  and  well-beiiijr  of  the  Nation's 
40,000.000  children  and  of  mothers  durino;  child  bearin*^,  the  Maternal 

and  Child  Welfare  Act  of  1945,  S.  1318,  was  introduced  by  Mr. 

• ' 

Pep  ler,  of  Florida,  on  July  2(5,  1945,  for  himself  and  nine  other  Sen- 
atois,'-’°  and  was  referred  to  this  committee.  The  bill  jiroposed  Federal 
aid  to  the  States  to  insure  tlie  deyelopment  within  10  years  of  State  and 
loca  health  and  welfare  services  which  would  reach  mothers  and 
children  throughout  the  Nation,  whateyer  the  family's  income,  race, 
oi‘ ri  si  deuce. 

T ie  bill  provided  for  Fedei-al  aid  to  the  States  for  care  of  mothers 
and  diildren  in  sums  totaling  $100,000,000  for  the  year  ending  June  30, 
194f , and  thereafter  in  amounts  suliicient  to  carry  out  the  purposes  of 
the  irogram.  The  authorizations  for  1946  were:  (1)  $50,000,000  for 
com  ilete  maternity  care  including  prenatal  and  postnatal  service,  and 
for  ireventive.  curative,  and  corrective  services  for  children  in  home, 
scho  il,  and  clinic;  (2)  $25,000,000  for  medical  care  and  other  services 
to  cripjiled  and  otherwise  handicapped  children;  (3)  $20,000,000  for 
strengthening  the  public  child- welfare  services  in  the  States,  and  for 
suit}  ble  care  and  protection  for  children  without  parental  care  and 
supervision,  designed  to  curb  juvenile  delinquency;  (4)  $5,000,000  for 
administrative  purposes.  The  allotments  made  to  States  under  the 
maternal  child  health,  and  cripjded  children's  program  were  not  re- 
quirTl  to  be  matched  dollar  for  dollar  by  the  State  except  that  under 
the  ( hild-welfare-services  program  States  whose  per  capita  income  was 
less  than  that  of  the  XTiited  States  would  contribute  not  less  than  25 
percent  of  the  total  expenditures  nor  more  than  the  percentage  which 
beai  s a ratio  to  50  percent  as  the  per  capita  income  of  the  State  bears 
to  tl  e United  States.  Funds  under  the  maternal  and  child-health  and 
crip  lied  children's  programs  were  to  be  allocated  on  the  basis  of 
loca  medical  care  costs,  special  maternal  and  child-health  problems, 
and  the  financial  need  of  the  State  for  helji  in  carrying  out  its  pro- 
grai  1.  The  State  plans  Avere  to  provide  that  there  would  be  no  racial 
or  r digious  discrimination  and  no  residence  requirements. 

H ?arings  on  S.  1318  were  held  before  the  Subcommittee  on  Health 
on  June  21  and  22,  1946.^'^  In  the  hearings  on  S.  1606  testimony  was 
also  received  on  the  someAvhiit  similar  provisions  for  maternal  and 
child  health  in  title  I. 

ITpresentatives  of  the  United  States  ('hildren's  Bureau  ])resented 
evid  nice  at  the  hearing  on  both  S.  1606  and  S.  1318,  slunving  the  health 
and  welfare  needs  of  mothers  and  children.  According  to  their  testi- 

^ (‘ssrs.  Walsh,  Thomas  of  Utah,  Plill,  Chavez,  Tuirnell.  Guffey,  La  Follette,  AiXen,  and 
Mors(  . 

^^Eearinp:s  before  the  Committee  on  Education  and  Labor,  U.  S.  Senate,  70th  Cong:.,  2d 
soss.,  S.  1318.  June  21  and  22. 

^’Learingrs  before  the  Committee  on  Education  ahd  Labor,  U.  S.  Senate,  79th  Cong.,  2d 
sess.,  rols.  I-V. 
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mony  each  year  some  3,000  mothers  needlessly  die  in  child  beaming 
iind  some  30,000  b<d)ies  needlessly  die  in  their  first  year.  XX  hde 
the  incidence  of  illness,  they  testified,  is  higher  during  childhood  than 
at  any  ])eriod  other  than  old  age.  in  1942  40  percent  of  the  counties 
in  the  United  States  had  no  service  from  a full-time  public-health 
unit,  one-third  had  no  public-health  nurse,  3 out  of  4 rural  counties 
liad  no  regular  maternity  clinics,  2 out  of  3 had  no  regular  monthly 
chihl-health  conference.  They  also  ])ointed  out  that  cmrrently  there 
is  widespread  incidence  of  criiipling  conditions,  with  1<  5,000  children 
suffering  from  active  tuberculosis,  200.000  with  epilepsy.  500,000  amui 
rheumatic  fever  and  heart  disease,  500,000  with  ortho])edic  and  plastic 
defects,  1.000.000  with  hearing  defects,  4.000,000  Avith  visual  defects, 
and  20,000,000  Avith  dental  defects.  Evidence  aatis  iiresented  that  State 
crip])led  cliildren's  agencies  had  on  their  registers  at  the  beginning 
of  1946  the  names  of  20,000  children  needing  treatment  for  Avlioin  no 

care  could  be  pro  Added.  . j.  , i 

The  Bureau's  statement  indicated  the  need  for  an  extension  ot  child 

AA'elfare  sei'A’ices  by  bringing  to  the  committee  s attention  the  facts 
that  nearly  4,000,(')00  children  luiA’e  lost  one  or  both  parents;  60.000 
children  are  knoAvn  to  be  or])hans  of  servicemen  Avho  died  in  the  Second 
World  War;  700,000  children  are  in  homes  broken  by  divorce,  deser- 
tion, or  separation  of  their  ]iarents;  oA’er  80,000  babies  are  born  out 
of  Avedlock  each  year,  and  neiirly  half  of  the  unmarried  mothers  are 

under  20  years  of  age.  . . „ 

Evidence  was  also  submitted  showing  that  in  1944  L,n0,0()0 
mothers  of  children  under  14  years  of  age  Avere  employed,  most  of 
them  because  of  economic  necessity,  AAuth  the  result  that  many  children 
are  left  Avithont  superAdsion  or  guidance.  JuA^enile  delinquency  was 
reaching  alarming  proportions  according  to  many  of  those  testifying. 
It  Avas  also  pointed  out  that  each  year  more  than  250.000  children  are 
brought  before  jiiA’enile  courts  and  seA'eral  times  that  number  are 

dealt  with  bv  the  police. 

Support  for  S.  1318  as  introduced  came  from  a large  number  ot 
(liA’erse  organizations  and  groups  including  labor  groups,  paient- 
teacher  associations,  Avomen’s  groups,  child-welfare  organizations, 
church  organizations,  farm,  civic,  and  professional  groups. 

The  American  Medical  Association  and  organized  medicine  gen- 
erally were  opposed  to  S.  1318.  An  extension  of  the  A’oluntary  health 
plans  and  more  public  funds  for  medical  care  to  the  loAA-income  groups 
Avere  offered  as  a more  desirable  alternatiA^e  of  meeting  the  problem. 

Other  groups  felt  that  the  comprehensiA’e  plan  of  medical  cai’e 
envisioned  in  S.  1318  should  be  achieved  more  easily  as  part  of  the 
comprehensiA’’e  health  insurance  ])lan  aatis  embodied  in  the  reA^ised 
Murray-Wagnei'-Dingell  bill.  Still  others  pointed  out  tlnit  to  the 
extent  that  the  appropriation  to  do  the  full  job  as  outlined  in  the  bill 
was  not  made,  such  a program  Avould  inevitably  result  in  charity 

medicine. 

Until  a more  comprehensive  approach  to  the  problem  could  be 
agreed  upon  many  of  the  Avitnesses  aclAmcated  an  increase  in  the 
appropriation  of  title  V of  the  Social  Security  Act. 

Previous  to  the  hearings  by  this  committee  the  Subcommittee  on 
Aid  to  the  Iffiysically  Handicapped  of  the  House  Labor  Committee 
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helcj  hearings  on  H.  E.  3922/2  as  companion  bill  to  S.  1318,  on  May  29, 
Jiiii  i 6 and  7,  1940.  The  full  committee  reported  the  bill  on  July  25. 
iJ4(,  substantially  as  introduced,  except  for  some  clarifyiim  and 

technical  amendments.22  No  further  action  was  taken  on  it  in  the 
±101]  se. 

A her  considering  the  testimony  and  in  view  of  the  few  days  remain- 
ing letore  adjournment,  this  committee  recommended  as  a substitute 
unit  appropriations  for  existing  programs  for  maternal  and  child  wel- 
fare lie  increased.  On  the  recommendation  ot'  the  committee,  Messrs. 
Jepjier  and  1 aft  introduced  into  the  Senate  on  July  15,  1946  a 
joini  resolution  (S.  J Res.  177)  whicli  was  referred  to  the  Finance 
Lommittee,  to  treble  the  amount  of  the  appropriations  for  maternal 
and  -hild  welfare  authorized  under  title  V of  the  Social  Security  Act. 
At  t le  same  time  the  committee  recommended  renewed  consideration 

be  g veil  to  the  health  and  welfare  needs  of  mothers  and  children  at 
the  1 ext  session  of  Congress. 

T1  e Finance  Committee  accepted  the  recommendation  of  this  com- 
mittee and  amended  the  Social  Security  Act  amendments  (H  R 7037) 

111  ac  ’ordance  vuth  Senate  Joint  Resolution  177.2*  It  passed  the  Senate 
on  Jily  30,  1946,2^  and  went  to  conference.  The  conference  recom- 
niem  ed  and  both  Houses  accepted  on  August  2,  1946,  its  last  leg- 
islative day,  the  conference  report  which  inen^ased  the  annual  appro- 

r for  maternal  and  child  health 

? SI  1,000,000,-  for  crippled  children  from  $3,870,000 

to  $<  oOO.OOO;  for  child  welfare  from  $1,510,000  to  $3,500,000.  These 
increised  amounts  were  appropriated  for  the  fiscal  year  1946-47  in 
the  hrst  supplemental  appropriation  of  1947.2«  Titled  of  the  Social 
Secui'ity  Act  was  also  amended  to  include  the  Virgin  Islands. 

Thi  bill  was  signed  by  the  President  on  August  10, 1946,  ami  became 
Publ  c Law  (19,  Seventy-ninth  Congress. 

Promptly  on  the  enactment  of  this  legislation  and  the  passage  of 
the  appropriation,  the  United  States  Children’s  Bureau  called  into 
sessK  n representatives  of  State  and  Territorial  health  and  welfare 
d(?pai  tments  to  work  out  with  them  plans  for  (“xtending  their  services 
V ith  he  nev  funds.  The  Children’s  Bureau  reports  to  the  committee 
that  hese  jniblic  agencies  are  enthusiastically  developino-  their  pro- 
gram? to  reach  more  mothers  and  children,  and  have  proposed  the 
creation  of  a number  of  special  projects  to  meet  their  most  urgent 
lieaJtli  and  welfare  needs. 

Social  Protection  Bill,  S.  1779 

On  January  30,  11946,  Mr.  Pepper,  on  behalf  of  himself  and 
Messi  s.  George,  La  Follette,  and  Taft,  introduced  S.  1779  and  it  was 
reteried  to  this  committee.  The  bill  would  authorize  the  Federal 
Security  Administrator  to  assist  the  States,  by  means  of  technical 
and  professional  advisory  services  and  tlie  collection  and  publication 

Int  ofliiopd  on  Spptember  5,  1945,  by  Representatives  Norton  (New  Jersey)  Kellv 

Patterson  (California).  Hearings  before  the  Subcommittee  on  Aid 

House  Labor  Committee,  79th  Cong.,  2d  sess.,  May 

f Hoi  se  Report  No.  2(5(12,  79th  Cong.,  2d  sess. 

^ S.  I ept.  1862,  79th  Congr. 

3^92  rongrressional  Record  l0561. 

Kept.  2724,  79th  Conjj. 

^ 92  ( 'ongressional  Record  10821-10824,  10889-1089(5. 

^ Pub  1C  Law  663. 
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of  information,  in  matters  relating  to  social  protection.  The  bill 
authorized  a ceiling  appropriation  of  $700,000  for  the  fiscal  year 
ending  June  30, 1947. 

On  March  9,  1946,  hearings  were  held  before  the  Subconimittee  on 
Health  and  Education.^®  Watson  B.  Miller,  Federal  Security  Admin- 
istrator, presented  a comprehensive  review  of  favorable  developments 
during  the  war  years  in  the  repression  of  prostitution  and  promiscuity 
and  the  control  of  venereal  disease,  and  a forecast  of  postwar  problems, 
indicating  how  a social  protection  program  might  aid  in  meeting  these 
jiroblems.  The  problems  were  set  forth  under  the  following  head- 
ings : 

Threatened  return  of  prostitution  Prostitution  and  the  courts 

Promiscuity  Juvenile  delinquency 

Redirection  of  sex  delinquents  Venereal  disease 

Interagency  cooperation 

The  bill  received  strong  support  from  such  groups  as  the  National 
Advisory  Committee  for  Social  Protection  for  Venereal  Disease,  many 
State  and  local  health  and  law  enforcing  agencies.  There  was  no 
recorded  opposition  to  the  bill. 

On  April  15,  1946,  Mr.  Pepper  submitted  a favorable  report."  On 
June  3,  1946,  the  bill  was  called  up  in  the  Senate  under  unanimous- 
consent  agreement  and  was  passed.** 

Concurrently  in  the  House  of  Representatives,  Mrs.  Frances  P. 
Bolton,  Congresswoman  from  Ohio,  introduced  a companion  bill 
(H.  R.  5234).  This  bill  was  referred  to  the  House  Committee  on  the 
Judiciary.  Hearings  were  held  in  that  body  by  a subcommittee  of  the 
Judiciary  Committee,*^  of  which  Congressman  Francis  E.  Walter  was 
the  chairman,  and  the  bill  was  reported  out  by  the  full  committee  on 
June  17, 1946.*2  Following  a favorable  report  by  the  Rules  Committee 
of  the  House  on  June  26,  the  Bolton  bill  was  placed  on  the  House 
Calendar  and  was  debated  on  July  15,  1946,**  with  a final  vote  taken 
on  July  16,  to  recommit  the  bill  to  the  Judiciary  Committee.*^ 

Dental  Research 

S.  190,*®  a bill  to  provide  for,  foster,  and  aid  in  coordinating  research 
relating  to  dental  diseases  ami  conditions  and  to  establish  a National 
Institute  of  Dental  Research,  was  introduced  in  the  Senate  on  Janu- 
ary 10,  1945,  by  Mr.  Murray  and  referred  to  this  committee.  The 
bill  would  authorize  an  annual  appropriation  not  to  exceed  $730,000  to 
maintain  the  institute  and  to  provide  grants-in-aid  of  dental  research. 
Grants-in-aid  would  be  made  to  any  reasearch  institution,  public  or 
private,  upon  the  recommendation  of  the  Natiomil  xVdvi.sory  Dental 
Research  Council.  Provision  is  also  made  for  dental  research  fellow- 
ships. 

The  bill  was  officially  sponsored  by  the  American  Dental  Associa- 
tion wdiich  represents  a membership  of  approximately  60,000  dentists, 

30  Ilearinjr  beforo  suhcomniittee  of  the  Committee  on  Education  and  Labor,  U.  S. 
Senate,  79th  Conj?..  March  9,  1946. 

♦0  Senate  Kept.  1178.  79th  Con?:. 

92  Conj?ressional  Record  6255,  6256. 

^2  Hearinjrs  before  the  Committee  on  the  Judiciary,  March  IS.  1946. 

« House  Kept.  2294,  79th  Cons:. 

^02  Cong:ressional  Record  9134,  9141. 

**5  92  Congressional  Record  9260. 

^ H.  R.  3816.  an  identical  bill,  was  introduced  in  the  House  of  Representatives  by 
Representative  Priest  on  July  17,  1946. 
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or  ibout  80  percent  of  the  practicing  dentists  of  the  United  States. 
S.  190  received  the  endorsement  and  active  support  of  a number  of 
ma  or  lay  and  professional  organizations  interested  in  the  expansion 
of  lental  research  activities  and  the  improvement  of  dental  liealth.^^ 
Th  isG  included  the  National  Congress  of  Parents  and  Teachers,  the 
An  erican  Council  on  Education,  the  American  Association  for  the 
Advancement  of  Science,  the  Association  of  State  and  Territorial 
He  dth  Officers,  the  Amei’ican  Public  Health  Association,  the  National 
Edication  Association,  the  Health  Council  of  the  American  Labor 
Pa  fy,  the  American  College  of  Dentists,  the  National  Dental  Associa- 
tion, and  numei’ous  State  dental  societies  and  schools  of  dentistry, 
as  veil  as  inaiiy  in  !ividuals. 

Pepresentatives  ot  these  groups  and  the  Surgeon  General  of  the 
United  States  Ihiblic  Health  Service  testifying  before  the  Subconi- 
miitee  on  Health,  emphasized  the  need  for  more  adequate  facilities 
and  personnel  for  the  etfective  conduct  of  dental  research  on  a na- 
tio  lally  coordinated  basis.  They  called  attention  to  the  urgent  need 
for  tlie"develo])inent  of  sjiecitic  measures  for  the  prevention  and  control 
of  :lental  diseases,  notably  dental  decay  and  pyorrhea,  which  affect 
pnctically  the  entire  population.  They  jiointed  out  further  that 
prc  ductive  research  is  fundamental  to  the  succesful  prosecution  of 
a ]>rogram  of  dental  health  education  and  care  for  the  American 
pe(  pie.  In  order  to  provide  further  assistance  in  accomplishing  this 
bread  objective,  a bill,  S.  1099,  was  introduced  on  June  4,  1945,  by 
Messrs.  Aiken  and  Pepper,  to  provide  funds  for  grants-in-aid  to  States 
to  i ssist  in  developing  and  maintaining  dental  health  jirograms.  This 
sec  )ik1  bill  also  was  sponsored  by  the  xVmerican  Dental  Association, 
ami  hearings  were  held  jointly  on  the  two  bills. 

S.  190  was  reported  favorably  on  May  20,  1946,  by  the  committee,^® 
wilh  only  one  amendment,  an  increase  in  the  authorization  from 
$1,  )00,00b  to  $2,000,000.  The  increase  was  justified  on  the  basis  of 
the  increased  cost  of  construction  since  the  original  bill  was  drafted. 

The  bill  passed  the  Senate  without  objection  on  June  14,  1946,^® 
and  was  referred  to  the  House  Interstate  Commerce  Committee.  No 
otl  er  action  was  taken  on  the  bill  in  the  House. 


Hearinjrs  before  a subeommittee  of  tlie  Committee  on  Education  and  Labor,  U.  S. 
Sen  ite,  79th  Conj?.,  June  2fi,  27,  and  28,  1945, 

48  Senate  Kept.  1393.  79th  Con^. 

4®  92  Congressional  Record,  7029,  7031. 


PART  III.  EDUCATION  AND  RECREATION 

Vocational  Education 


S.  619,  providing  for  the  further  development  of  vocational  educa- 
tion, introduced  in  the  Senate  on  Februaiy  26,  1945,  by  IMr.  George 
for  himself  and  others  was  referred  to  this  committee.  This  bill 
differed  specifically  from  the  Smith-Hughes  and  George-Dean  Acts 
in  making  the  following  proposals : 

1.  To  increase  the  total  authorizations  of  Federal  funds  to  the 
States  for  the  several  vocational  fields,  and  provide  area  voca- 
tional schools. 

2.  To  authorize  States  to  use  Federal  funds  in  part  for  adequate 
programs  of  administration  and  supervision. 

3.  To  enable  States  to  use  Federal  funds  for  securing  necessary 
information  and  data  as  a basis  for  the  proper  development  of 
vocational  programs  in  the  States. 

4.  To  authorize  appropriation  of  $1,500,000  to  be  used  by  the 
States  for  the  stimulation  of  vocational  guidance  programs. 

5.  To  authorize  the  use  of  Federal  funds  for  the  purchase  or 
rental  of  equipment  and  the  purchase  of  instructional  supplies. 

S 6.  To  require  that  State  plans  include  provision  for  utilization 

* of  representative  advisory  committees. 

7.  To  authorize  work  experience  training  programs  for  out-of- 
school youth. 

8.  To  provide  that  the  day  trade  and  industrial  school  for  per- 
sons over  18  years  of  age  or  who  have  left  full-time  school  might 
operate  less  than  9 months  per  year  and  less  than  30  hours  per 
week  and  eliminate  the  requirement  that  a minimum  of  50  per- 
cent of  the  time  be  given  to  shop  work  on  a useful  or  productive 
basis. 

9.  To  permit  States  to  match  Federal  funds  on  a 50-percent 
basis  in  the  first  year  and  increasing  10  percent  each  year  until 
100  percent  matching  would  be  in  effect  in  1956. 

The  Subcommittee  on  Education  and  Labor  (Mr.  Olin  D.  John- 
ston, of  South  Carolina,  acted  as  chairman  of  the  subcommittee  in 
place  of  Mr.  Elbert  D.  Thomas,  of  Utah)  was  designated  to  study 
the  various  provisions  of  S.  619  and  to  report  their  recommendations  to 
the  full  committee.  Public  hearings  were  held  on  the  bill  April  30 
and  May  1 and  2,  1945.^  The  subcommittee  considered  the  bill  over  a 
period  of  many  weeks,  during  which  time  many  authorities  were  con- 
sulted with  respect  to  various  sections  and  provisions  of  the  bill.  On 
June  26, 1945.  Mr.  Johnston  reported  the  bill.^ 

The  report  recommended  an  amendment  to  the  bill  in  the  nature 
of  a substitute.  It  amended  the  existing  George-Dean  Act  by  provid- 

1 Hearings  before  a subcommittee  of  the  Committee  on  Education  and  Labor,  U.  S. 
Senate,  79th  Cong.,  on  S.  (519,  April  30,  May  1 and  2,  1945. 

2 S.  Kept.  1588,  79th  Cong. 
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in^  { dditional  Federal  funds  for  the  extension  of  the  present  program 
of  V )cational  education  without  changing  the  basic  law — the  Smith- 
Hug  lies  Act.  The  change  eliminated  the  apjiropriation  items  in  the 
orig  nal  version  of  S.  619  for  “public-service  training,”  “training  for 
ollici  occupations,”  “area  vocational  schools,”  and  for  “State  super- 
visi(  11  of  industrial-arts  education.”  Elimination  of  these  items  con- 
stituted a total  reduction  of  $81,350,000,  the  original  bill  having  pro- 
jiose  1 an  authorization  of  $97,500,000. 

On  July  5, 1946,  the  Senate  agreed  to  the  committee  bill,  as  amended, 
and  he  bill  was  passed.^ 

Tiie  bill,  as  amended  by  the  Senate,  was  referred  to  the  Housei 
Committee  on  Education  on  July  8, 1946.  The  House  committee,  hav- 
ing lield  hearings  on  H.  R.  4384"  (introduced  October  16,  1945,  by  Mr. 
Barden,  of  North  Carolina),  a somewhat  similar  vocational  educa- 
tion: 1-aid  bill,  without  further  hearings,  proceeded  to  consider  S.  619, 
as  ai  lended  by  the  Senate.  Two  substantial  amendments  were  agreed 
to:  One  amendment  struck  out  the  appropriation  of  $1,500,000  for  vo- 
calic nal  guidance  and  the  other  required  matching  by  the  States  or  lo- 
cal communities  on  a 50-50  basis.  The  other  amendments  were  tech- 
nical. On  July  24  the  House  committee  repoifed  the  bill  to  the  Com- 
mitt  ‘e  of  the  Whole  House.^  On  July  26,  1946,  Mr.  Barden 
(chairman)  moved  the  suspension  of  the  rules  and  passage  of  the  bill, 
as  amended  by  Senate  and  House  committees.  The  rules  were  sus- 
penc  ed  and  the  bill  was  passed.® 

Tlie  bill  as  passed  by  the  House  was  returned  to  the  Senate,  where 
Mr.  George  moved  that  the  Senate  concur  in  the  amendments  made 
by  tl  le  House.  The  motion  was  agreed  to,  the  Senate  thus  concurring 
in  tb  e House  amendments.® 


On  July  30  it  was  announced  that  the  Speaker  had  affixed  his  signa- 
ture to  the  bill  and  that  it  was  signed  by  the  President  pro  tempore. 

Tl  le  bill  was  presented  to  the  Pi-esident  of  the  United  States  on 
July  31  and  was  signed  by  him  on  August  1, 1946.^ 

Tl  e Office  of  Education,  having  been  designated  to  administer  the 
act,  las  been  interpreting  the  legislation  and  developing  the  policies 
for  c peration  under  its  provisions.  Eight  regional  conferences  with 
executive  officers  of  State  boards  for  vocational  education  and  State 
directors  of  vocational  education  have  been  held  to  study  the  act  and 
deve  op  jiolicies. 

Si  ice  the  act  amends  the  George-Deen  Act  and  Congress  had  appro- 
priated funds  and  States  had  their  State  plans  drawn  and  approved 
undtr  the  George-Deen  Act,  the  new  provisions  of  Public  Law  586 
will  lot,  in  reality,  be  effective  until  Congress  has  appropriated  addi- 
tion: 1 funds  authorized  in  the  new  act. 


Federal  Aid  to  Education 

Fc  r more  than  two  decades  measures  to  provide  Federal  aid  to  the 
States  for  general  education  have  been  before  the  Congress.  During 
the  ^ ieventy-niiith  Congress  two  such  measures  received  careful  study 
by  tl  is  committee,  and  a third  was  presented  in  the  closing  days  of  the 


® 92  Congressional  Record  8453-8455. 

^ H.  Kept.  2658. 

® 92  Congressional  Record  10349-10351. 
® 92  Congressional  Record  10372. 
'^Public  Law  586,  79th  Cong. 
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second  session  “for  the  purpose  of  stimulating  study  and  constructive 
discussion  * * *.” 

The  two  bills  receiving  special  attention  and  study  were  S.  181, 
introduced  on  January  10,  1945,  by  Mr.  Thomas  of  Ut:iii  and  INIr.  Hill, 
of  Alabama,  and  S.  717,  introduced  on  March  8,  1945,  by  Mr.  Mead, 
of  New  York,  and  Mr.  Aiken,  of  Vermont. 

As  originally  introduced,  S.  181  authorized  (1)  an  emergency  annual 
' :ipj)ropriation,  temporary  in  character,  of  $200,()00,000  to  be  appor- 
tioned to  the  States  in  jiroportion  to  the  average  daily  attendance  of 
pupils  attending  public  elementary  and  public  secondary  schools  for 
the  purpose  of  providing  funds  for  teachers’  salaries  to'keep  schools 
open,  employment  of  additional  teachers,  and  adjustment  of  salaries  of 
teachers  and  other  school  employees  to  meet  the  increased  cost  of  living 
during  the  war  emergency;  (2)  a continuing  annual  appropriation  of 
$100,000,000  to  be  apportioned  to  the  States  under  a simple  and  objec- 
tive formula  based  upon  need  (measured  by  an  index  which  rehited 
financial  ability  of  the  State  to  the  number  of  children  5 to  17  years 
of  age)  for  the  purpose  of  more  nearly  equalizing  public  elementary 
and  public  secondary  school  opportunities  among  and  within  the 
States.  ^ 

S.  717  was  a four-title  bill  in  which  (title  I)  a National  Board  of 
Apportionment  was  set  up  in  the  Federal  Security  Agency  to  formu- 
late policies  for  the  allocation  of  funds  authorized  to  be  appropriated 
under  titles  II,  HI,  and  IV  as  follows : 

Three  hundred  million  dollars  (title  II)  for  the  equalization  of 
educational  opportunities  among  all  children  in  public  and  nonpublic 
schools,  in  the  allocation  of  which  the  Board  of  Apportionment  was 
to  take  into  account  the  ability  of  a State  to  meet  its  educational  needs, 
the  facilities  actually  available,  and  the  population  of  the  State  be- 
tween the  ages  of  5 and  20,  with  75  percent  of  the  funds  earmarked  to 
help  pay  the  teachers’  salaries  in  public  schools  and  the  remaining 
25  percent  to  be  used  to  help  eradicate  illiteracy,  keep  schools  open  a 
minimum  of  9 months,  and  reduce  overcrowded  classes  by  the  employ- 
ment of  additional  teachers. 

One  hundred  million  dollars  (title  III)  to  assist  the  States  Avith 
current  expenditures  for  books,  libraries,  visual  aids,  school  health 
l)rograms,  trans]iqrtation,  and  other  educational  projects,  to  be  appor- 
tioned (for  public  and  nonpublic  schools  alike)  : 50  percent  on  the 
b:isis  of  total  population,  and  50  percent  in  accordance  with  policies 
determined  by  the  National  Board  of  Apportionment. 

One  hundred  and  fifty  million  dollars  to  ])rovide  needy  persons  be- 
tween the  ages  of  14  and  20,  inclusive,  with  the  me:ins  to  continue  their 
education,  apportioned  on  the  basis  of  population  between  the  a^es 
of  16  and  20.  ^ 

Extensive  hearings  were  held  on  S.  181  and  S.  717  beginning  in 
January  1945  and  extending  into  May  of  that  year.®  Testimony  taken 
at  the  hearings  presented  data  and  arguments  designed  to  e.stablish 
or  to  controvert  the  need  for  Federal  financial  assistance  to  the  States 
for  education, the  practicability  of  providing  Fedenil  financial  assist- 
ance without  Federal  control  of  education  in  the  St:ites,  and  the  justice 

® Hearings  before  the  Committee  on  Education  and  Labor.  IT.  S.  Senate  79th  Con" 
vols.  I and  IL  January  29,  .30,  31,  February  1,  2,  8,  April  11,  12,  19,  20,  21,  23,  24,  25,  26, 
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aiK.  practicability  of  providing  such  financial  aid  to  public  and  non- 
pnblic  schools  alike. 

Following  these  hearings  the  chairman  appointed  a special  sub- 
con iinittee  consisting  of  Mr.  Hill,  as  chairman,  Mr.  Ellender,  Mr. 
Ch.ivez,  ^Ir.  Tunnell,  Mr.  La  Follette,  j\Ir.  Taft,  and  Mr.  Aiken  to 
study  the  testimony  taken  on  8.  181  and  S.  717  and  draft  a bill  which 
the  full  committee  might  report. 

('ut  of  the  subcommittee  discussions  a revised  bill  in  the  nature  of 
a s ibstitute  for  S.  181  was  developed,  which  bill  Mr.  Taft,  of  Ohio, 
joined  Mr.  Hill  and  Mr.  Thomas  in  introducing.  It  was  accepted  by 
the  subcommittee  and  reported  to  the  full  committee.  The  committee 
ma  le  a thorough  study  of  its  j)rovisions  and  discussed  the  problem 
of  lid  to  private  schools.  It  was  in  this  connection  that  the  chair- 
ma  1 invited  Mr.  Mead  to  appear  before  it  in  executive  session  to  ex- 
pla  n the  provisions  of  his  bill  as  an  alternative  approach  to  the  prob- 
len  of  Federal  aid.  The  committee  concluded  that  the  question  of 
whether  aid  should  be  given  to  private  schools  should  be  decided  by 
the  State,  and  amended  the  bill  so  as  to  prohibit  any  provision  of 
the  act  from  limiting  a State  in  its  definition  of  its  program  of  public 
education.  It  thus  permitted  schools  and  services  which  receive  sup- 
port from  State  and  local  revenues  as  eligible  to  share  in  the  benefits 
of  1 he  act. 


The  committee,  in  reporting  the  bill,*’  showed  in  very  concrete  terms 
hoA^  unequal  educational  opportunity  in  this  country  really  is.  The 
bes  -financed  school  systems,  it  pointed  out,  were  expending  in  19-39-40 
as  1 igh  as  $6,000  per  classroom  unit,  while  the  poorest  financed  school 
sysiems  spent  as  little  as  $100  per  classroom.  The  average  salary  of 
sch  ml  teachers  and  supervisors  ranged  from  $654  annually  in  Mis- 
sissippi to  $2,679  annually  in  XeAV  York  the  report  stated.  The  length 
of  he  school  term,  and  the  proportion  of  children  attending  high 
sch  )ol  were  low  in  the  low-income  States,  according  to  the  report. 


wh  le  selective-seiwice  rejections  for  illiteracy  and  teacher  turnover  in 


the  J0  States  were  very  high.  The  report  emphasized  that  the  States 


where  the  number  of  children  to  the  total  population  was  high  were 


usu  illy  the  A’ery  States  Avith  the  lowest  income  per  cajjita  and  the 
Stares  which  Avere  making  the  greatest  financial  effort  in  providing 
edii  cation  for  their  young.  The  report  concluded  that  the  A^ery  basis 
of  American  life — opportunity — could  not  be  realized  Avithout  more 
education  and  that  inequality  in  education,  if  permitted  to  continue, 
Avoiild  result  in  social  stratification  and  regional  and  racial  inequality. 

1 he  main  provisions  of  the  bill  as  reported  may  be  summarized  as 


foil  ows : 


1.  It  authorized  appropriations  of  $150,000,000  for  the  first 
year,  $200,000,000  for  the  second  year,  and  $250,000,000  annually 
thereafter  “for  the  purpose  of  more  nearly  equalizing  public 
elementary  school  and  public  secondary  school  opportunities 
among  and  AA’ithin  the  States.” 

2.  It  provided  for  an  apportionment  formula,  ngAv  in  Federal 
aid  to  education  measures,  which  related  factors  of  State  educa- 
tional load  (measured  by  number  of  children  5 to  17  years  of  age 
in  the  State)  and  State  financial  ability  (measured  by  a 5-year 
average  of  annual  income  payments  receiA’'ed  in  the  State)  to 
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State  financial  effort  to  siqiport  education  (measured  by  a per- 
centage of  its  annual  income  payments  averaged  oA’er  a 3-year 
period  expended  for  current  expenses  of  education). 

3.  It  provided  that  after  the  fourth  year  of  the  o|)eration  of 
the  act  each  State  must  spend  $40  per  child  in  average  daily  at- 
tendance for  current  expeii-ses  in  each  local  school  administrative 
unit. 

4.  It  reijuired  a “just  and  equitable  apportionment”  of  Federal 
allocation  betAveen  races  in  those  States  maintaining  separate 
schools  for  .sejiarate  races. 

5.  It  expressly  prohibited  any  Federal  control  of  the  adminis- 
tration, personnel,  curriculum,  instruction,  or  methods  or  mate- 
rials of  iiLstruction. 

Accompanying  Senate  Report  1497,  AA'hich  recommended  passage  of 
S.  181,  there  Avas  presented  a separate  statement  of  vieAA's  by  Messrs. 
Murray,  Walsh,  Aiken,  and  Morse,  Avhich  stated  in  part : 

The  bill  (S.  181)  is  good  as  far  as  it  goes,  but  it  falls  far  short  of  insuring 
a good  education  for  all  children  * * *. 

The  separate  statement  then  Avent  on  to  state  that — 

the  Federal  GoAernment  in  proA’iding  aid  to  education  must  be  careful,  not  only 
not  to  intei-fere  Avith  local  or  State  systems  of  education  but  not  to  discourage 
or  encourage  one  system  of  education  as  against  the  other. 

Eductition,  it  insisted,  must  operate  for  all  children.  After  listing 
the  Federal  programs  in  Avhich  Federal  aid  Avas  giA’en  to  nonpublic 
institutions  or  for  seiwices  in  noiqmblic  institutions,  the  four  Sena- 
tors pointed  to  the  value  of  private  enterprise  in  all  fields  of  en- 
deavor in  American  life,  and  hoAv  in  its  absence  in  the  field  of  educa- 
tion a (ioA’ernment  monopoly  could  lead  to  nationalism  or  totalitar- 
ianism. The  separate  statement  then  referred  to  the  question  of 
Avhether  aid  to  private  schools  Avould,  in  effect,  bring  about  the  union 
of  church  and  state.  Careful  consideration  of  the  question  led  the 
Senators  to  conclude  that  such  a fear  Avas  groundless.  But  the  sepa- 
rate statement  then  emphasized — 

“another  tenet  of  our  democratic  belief  which  we  hold  to  be  just  as  sacred  and 
iiiiportaiit  as  the  separation  of  climrh  and  state  is  that  of  fivedom  of  religion. 

Penaltie.s'  it  insisted  should  not  be  imposed  on  those  Avho  carry  out 
the  practices  and  tlie  teachings  of  their  religion ; nor  should  the  state 
su])i>lant  the  duties  of  jiarents  in  the  instructions  and  training  of  their 
children,  but  rather  should  it  supplement  and  facilitate  it.  The  Sen- 
ators then  asked  for  “a  ncAv  and  holder  apjiroach”  and  said  that — 

it  should  be  tlie  policy  of  the  Education  and  Labor  ('ouunittee  at  the  next  session 
of  Congress  to  make  a comprehensive  review  of  the  entire  tHlucational  situa- 
tion and  map  out  a long-range  program  which  will  meet  the  educational  nee<ls 
of  this  growing  Nation. 

Although  favorably  reported  by  the  Committee  on  Education  and 
Labor  on  June  13,  1946.  the  amended  S.  181  Avas  not  lirought  before 
the  Senate  for  debate  and  action  before  adjournment  in  August,  due 
to  pressure  of  other  legislatiA’e  matters  and  in  vieAv  of  the  improba- 
bility of  House  concurrence  at  that  session,  had  favorable  Senate 
action  been  taken.^° 

Hearintrs  on  H.  K.  129<>  (ctmiitanion  nieasnro  to  S.  ISl).  introtlucoU  by  Mr.  Uainsi>ock, 
of  GcorKia.  had  earlier  been  lield  by  the  House  Coinniittee  on  Education,  which  voted  on 
December  12.  1945.  a^^inst  reiKirtin^  Federal  aid  lejjislation  for  House  action. 
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1 . close  of  the  second  session  Mi-.  Murray  introdiiriMl  foi- 
liiniself,  Mr.  Morse,  and  Mr.  Pepper  a third  Federal  aid  hill  ( S.  240!)) , 
who>e  provisions  incorporated  ‘‘the  new  an<l  bolder  a])proach  with' 
respxt  to  Federal  aid”  which  had  been  set  forth  in  the  ‘‘Separate 
statement  of  views”  that  had  accompanied  the  favorable  report  of 
the  ( ommittee  on  S.  181.  The  principal  provdsions  of  this  six-titled 
oiiiii  bus  educational  measure  may  be  summarized  as  follows: 


(A)  BASIC  KOrCATlOXAL  PROGRAMS  AXI)  SERVICES 


11  e Ipll  authorizes  the  ap})ropriation  of  $.500,000,000  for  the  first 
year,  with  an  increasing  amount  each  year  up  to  $1,000,000,000  at  the 
end  ( 1 10  years.  It  provides  for  the  allotment  of  the  funds  on  the  basis 
ot  ei.iicational  need  as  determined  throiij>h  the  ratio  of  total  income 
payii  ents  in  the  State  to  the  total  national  income  in  relation  to  the 
number  of  persons  in  the  State  and  Nation  4 to  20  years  of  a<»-e  But 
no  State  shall  receive  less  than  $5  per  child  between  4 and  2oVears  of 
a^re.  t le  hrst  year  and  laro-er  amounts  each  succeediim  year  iin  to  $10 
{)er  c 11  Id  at  the  end  of  10  years.  ' ' ^ 

Cei  tain  requirements  must  be  met  as  to  the  percent  of  income  pay- 
ment; to  be  spent  upon  education  within  the  State.  These  must  iii- 
cu'easi  from  year  to  year— from  2 percent  the  first  year  to  3 iiercent  the 
last  ;;  ear  and  thereafter  in  order  to  qualify  to  i-eceive  funds  under 
the  a(  t. 

Ih  ' State  plans  must  meet  certain  Federal  requirements  and  pro- 
vide (hat  3 percent  of  Federal  funds  shall  he  spent  for  preelementarv 
educarion;  33  percent  for  elementary;  33  percent  for  secondary,  iii- 
cliidii  ^ vocational  education  of  noncollegiate  ^^rade;  17  percent  for 
Inghe'  education;  and  a smaller  percentage  for  other  activities  in- 
cludii  ^ not  above  2 percent  for  the  expenses  for  the  State  acrencv 
a,  mil  istmim  the  fluids.  Tlie  C.miniissioiier  sliall  approve  aiiv  plans 
which  fiilhll  the  conditions  specified  in  the  act. 


(P. ) SCHOLARSHIPS  AXl)  FELLOV'SHIps 

siVn'o'iAonr  "I'Piopriation  of  $7().n00.000  for  the  first  year  to 
$3o0,0  JO.OOO  at  the  end  of  10  years  and  thereafter  such  sums  as  Con- 
gress may  determine.  Distributes  on  the  basis  of  persons  in  the 
State  lb  to  24  years  of  acre  and  the  number  of  such  persons  in  the 
several  States.  State  plans  must  be  ])re.sented  to  the  Commissioner 
and  riceive  approval  in  order  for  a State  to  .pialify  for  the  fiiiuF 
1 he  p ans  mn.st  provide  that  20  percent  shall  oo  for ‘scholarships  f.ir 
stmhmts  enrolled  in  the  last  2 years  of  hio-h  school ; at  least  40  percent 
for  hirrh-school  graduates  enrolled  or  eligible  to  enroll  in  iunior 
colleges,  technical  schools,  vocational  schools,  colleires  and  universi- 
ties ; a id  20  percent  for  ^rradiiate  students.  Two  percent  is  provided 
tor  ex]  tenses  of  administration.  ^ 

(C)  1 LAXXIXG  AND  CONS'niUI'TION  OF  KDUCATIOXAL  PLANT  FACILITIES 

ending  June  30,  1948: 

$.>(  0 0(0,000  for  the  second  year;  for  the  year  ending  June  30,  1950 
and  foi  each  year  thereafter  until  J une  3, 1957,  the  sum  of  $400,000,000  • 
ami  th(  reafter  such  sums  as  Congress  may  determine.  Funds  are  dis- 
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tributed  to  the  States  according  to  a formula  based  on  need  and  number 
of  children  to  be  educated.  State  plans  are  to  be  presented  and  ap- 
proved. One  of  the  conditions  of  such  plans  is  that  the  rates  of  pay 
for  laborers  and  mechanics  shall  not  be  less  than  the  prevading  local 
wage  rates  for  similar  work  as  determined  in  accordance  with  Public 
Law  403  of  the  Seventy-fourth  Congress,  as  amended.  Three  percent 
is  provided  for  the  expenses  of  administration. 

(D)  CAAiriNG  riiOGKAMS  FOR  CHILDREN  AND  YOUTH 

Appropriates  $25,000,000  for  the  fiscal  year  ending  June  30,  1948,  in- 
creasing to  $125,000,000  over  a period  of  10  years  and  thereafter  such 
sums  as  Congress  maj^  determine.  The  funds  are  distributed  on  the 
basis  of  the  urban  child  population  of  the  ages  10  to  10,  inclusive.  State 
plans  must  be  submitted  and  approved.  Some  provisions  require  that 
the  facilities  and  programs  must  be  made  available  without  discrimina- 
tion on  account  of  race,  creed,  color,  or  economic  status.  Two  percent 
is  provided  for  expenses  of  administration. 

(E)  ADMINISTILMTON 

Provides  that  the  United  States  Office  of  Education  shall  be  admin- 
istered within  the  Federal  Security  Agency  by  a Commissioner,  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  The  Commissioner  shall  consult  and  advise  with  a National 
Advisory  Council  of  nine  members  appointed  by  the  President  for  4 
years,  with  overlapping  terms.  Also  ]irovides  for  advisory  cominittees 
appointed  by  the  Commissioner.  Also  defined  are  the  functions  of 
the  United  States  Office  of  Education,  among  them— 

to  admini.ster  such  Federal  programs,  including  the  grants-in-aid  programs  author- 
ized by  this  act,  and  to  exercise  such  other  powers  and  perform  such  other  duties 
and  functions  in  the  field  of  education  as  are  now  assigned  to  it  or  may  be  provided 
by  presently  existing  or  by  subsequent  legislative  enactment. 

A program  of  development,  administration,  and  research  is  provided 
covering  school  problems  for  wdiich  $10,000,000  is  appropriated  for 
1947_48,  increasing  in  7 years  (1954)  to  $25,000,000  and  thereafter 
such  sums  as  Congress  may  determine. 

(F)  NATIONAL  STANDARDS 

The  national  standards  which  must  be  met  in  the  State  plans  as  a 
basis  for  approval  include:  The  States  must  accept  the  iirovisions  of 
the  act  through  legislative  enactment;  establish  a single  State  agency 
for  carrying  out  the  provisions  of  the  act;  provide  an  audit  by  the 
State  agency ; provide  reports  and  in  such  form  as  the  Commissioner 
shall  prescribe;  provide  a just  and  equitable  apportionment  of  funds 
received  for  the  benefit  of  each  such  group  in  States  which  maintain 
separate  schools  for  separate  population  groups ; provide  that  the  funds 
shalTbe  made  available  to  every  State-approved  educational  agency 
in  need  thereof;  that  the  State  jiian  shall  progressively  provide  for  the 
advancement  of  education  in  the  State,  such  as  a minimum  teachers’ 
salarv  of  $1,500  for  180  da  vs  in  1950,  to  be  increased  to  $2,000  in  1955  : 
equal  facilities  for  all  children  regardless  of  race,  color,  creed,  or  place 
of  residence;  jirovide  free  textbooks  and  supplies;  require  that  public 
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ser'ice,  other  than  instructional  services,  be  made  ecinally  available 
to  ill  children  attending  nonprofit  tax-exempt  schools  nieetiiifi'  the 
req  lirements  of  the  State's  conqmlsory-attendance  la\v>;  school 
attendance  G to  IG  for  not  less  than  180  davs. 

t 

In  the  operation  of  the  State  plans,  the  Commissioner  shall  estimate 
the  sums  to  which  each  State  is  entitled  at  the  beginning  of  each  fiscal 
year  and  shall  cause  audits  to  be  made  of  the  expenditures.  If  plans 
are  not  apj^roved,  he  shall  make  no  further  certification  to  the  Secre- 
tar  • of  the  Treasury  with  respect  to  such  plans. 


((l)  XATIOXAL  liOAHl)  OF  AFFKALS  AM)  liKFOKT  TO  ('OX(!I{ES.>- 


National  Board  of  A})peals  of  three  members  appointed  by  the 
Supreme  Court  of  the  United  States  is  pro\  ided  to  hear  ap]jeal>  and 
shall  have  the  power  to  affirm  the  action  of  the  Commissioner  or  to  set 
it  a dde  in  whole  or  in  part. 

There  shall  be  a full  report  to  Congress  In  the  Commissioner  of  the 
adi  linistration  of  the  act  and  tlie  accomplishments  of  the  vaiaous 
States, 

EArEKo?:xcY  Am  to  AAK-CoNOKsrKi)  Schools 


JTter  the  surrender  of  Japan,  while  the  ])rogram  carried  on  h\  the 
Fei  eral  Works  Agenev  under  titles  II  and  IV  of  the  Lanham  Act  was 
generally  liquidated  as  rapidly  as  possible,  it  was  considered  desirable 
to  continue  for  a time  the  assistance  given  to  the  maintenance  and 
ope  ration  of  schools  in  certain  war-congested  communities.  On  March 
IS,  Mr.  Lanham  introduced  a bill  (H.  R.  oThG)  jiroviding  for 

the  continuance  of  contributions,  if  required,  to  (cO  schools  which 
luu  received  such  assistance  during  the  fiscal  year  and  which 

stil  required  assistance;  {h)  schools  which  would  suffer  loss  of 
revmue  because  of  acquisition  or  ownership  of  land  by  the  United 
States;  and  (c)  schools  providing  sei-vices  to  children  residing  in  a 
Fei  eral  installation. 

d'he  bill  was  reported  to  the  House  ou  April  1,  194G).’^  with  an 
amendment  which  consisted  of  the  deletion  of  the  provision  authoriz- 
ing contributions  to  .schools  ])roviding  services  to  children  residino-  in 
a Federal  installation. 

xhfter  passage  by  the  House, the  bill  was  tran.sniitted  to  the  Senate 
am  there  referred  to  this  committee  on  April  17.  194G.  The  com- 
mittee. after  considering  the  bill  in  executive  session,  reported  it  on 
Mav’  '20,  194G.^^  It  was  ]>assed  by  the  Senate  on  June  14,  194<).^'*  and 
bee  line  a law  with  the  President's  approval  on  June  2G,194().^^ 

4 he  Third  U rgent  Deficiency  Apjiropriation  Act,  194G,  made  avail- 
abf*  for  these  purposes  $7,00(».000  of  tlie  unobligated  balances  of  the 
fun  Is  previous! V appropriated  for  carrying  out  title  II  of  the  Lanham 
Act. 

I anhani  Act  assistance  to  the  maintenance  and  operation  of  schools 
dining  the  previous  fiscal  year  had  totaled  apiu-oximately  SlH.GtXl.OOO, 


am  the  PTderal  AVorks  Agency,  through  its  Bureau  of  Communitv 


” I.  R.-i.t,  IS.-’.G,  70th  rolls. 

CoiiL^ressioiial  Rpc(»r(l  ^-{704-8705. 
V Jiopt,  l.'Ri4.  lUth  CoiiLU 
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Facilities  had  estimated  that  $10,000,000  would  be  required  for  this 
jirogram  in  the  fiscal  year  1047.  Since  the  sum  made  available  by 
Congre.ss  for  this  purpose  was  less  than  that  which  had  been  estimated 
as  needed,  a restrictive  policy  was  adopted  by  the  Agenev  with  respect 
to  allotments. 

In  July  104G.  for  the  information  of  school  authorities,  it  was  an- 
nounced that  schools  in  need  of  less  than  10  percent  of  their  total 
budget  and  those  that  had  had  an  expansion  of  less  than  10  percent  in 
attendance  should  take  steps  to  obtain  necessary  funds  from  State  or 
local  sources.  Other  schools  would  receive  decreased  Lanham  Act 
contributions,  to  be  based  on  a study  by  the  Agency  of  their  needs. 
By  October  15.  estimates  for  the  19-t6-47  school  year  were  available, 
and  the  reductions  were  made  in  the  allotments.  In  general,  funds 
locailly  available,  together  with  Federal  contributions,  will  cover  ap- 
ju-oximately  94  percent  of  the  approved  maintenance  and  operation 
exqienditures  of  this  group  of  schools,  which,  accordingly,  will  have  to 
obtain  the  remainiim  needed  funds  from  non-Federal  sources  or  will 
have  to  reduce  their  expenditures. 

Buiu.ic  Ltbkahy  Service  Demoxstratiox  Bill 

On  iMarch  12,  194G.  Mr.  Hill,  of  Alabama,  introduced  S.  1920.  The 
bill  proposed  a jirogram  of  Federal  grants-in-aid  for  two  jiurposes: 

1.  To  provide  demonstrations  of  adequate  public-library  serv- 
ice to  people  without  it  or  inadequately  .served. 

2.  To  provide  means  for  studying  various  methods  of  providing 
public-library  service  primarily  in  rural  areas  and  for  studying 
ilie  effect  of  administration  on  an  area  basis  iqion  the  development 
of  library  service. 

Appropriations  were  authorized  to  provide  $25.0O0  annually  to 
each  State  for  a period  of  5 years  and  additional  amounts  ranging 
from  $25,000  to  $50,000  annually  if  matched  by  States  or  their  local 
subdivisions. 

Plans  for  the  use  of  Federal  funds  for  the  above-mentioned  pur- 
poses were  to  be  submitted  by  State  library  agencies.  Such  plans 
would  not  need  to  be  uniform  and  were  to  be  drawn  entirely  by  the 
State  agencies.  All  administration  and  operation  Avere  to  be  con- 
trolled by  the  State  agencies. 

The  CoBimissioner  of  Education  would  be  required  to  make  annual 
rejiorts  to  Congress  upon  operation  of  the  demonstrations  and  to  make 
a final  public  rejiort  evaluating  the  demonstrations. 

The  bill  was  referred  to  this  committee  and  suliseqiiently  referred 
to  the  Subcommittee  on  Education.  Hearings  were  held  on  May  29, 
1946.i« 

Evidence  supporting  the  bill  was  presented  through  a motion- 
picture  film.  Libraries  on  AVheels,  Avhich  showed  the  practicability  of 
a demonstration  of  public-library  service  in  a Canadian  rural  area 
(the  Frazier  Valley). 

AVitnesses  with  long  experience  in  education  and  lilirary  service  and 
in  rural  problems  and  in  providing  rural  library  service  submitted 
evidence  to  show — 

Hearings  before  Subcommittee  on  Education  of  the  Committee  on  Education  and  Labor, 
U.  S.  Senate.  79th  Cong.,  May  29,  1946. 
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1.  Tliat  public  libraries  are  essential  to  adult  education — one 
)f  the  weakest  points  in  our  educational  system. 

2.  Some  means  of  providing  accurate  mformation  on  all  sides 
of  all  questions  is  necessary  for  citizens  to  decide  intelligently 
diout  the  many  complex  questi(ms  of  government,  business,  social, 
:ind  individual  problems  confronting  them. 

3.  That  public-library  service  is  admirably  adapted  to  this 
; ei-vice. 

4.  The  bill  makes  provision,  for  the  lirst  time  on  a national 
icale,  for  the  study  of  methods  of  taking  library  service  into 
difficult  areas. 

Such  research  if  done  locally  or  under  State  governments 
■without  Federal  leadership  would  be  much  moi’e  costly  in  time 
i nd  money  and  would  produce  inferior  l esults. 

().  Simihir  projects  in  other  related  fields  have  long  been  a 
] esponsibility  of  the  Federal  Government. 

7.  Need  for  such  research  and  demonstration  of  adequate  jmblic 
library  service  exists  in  each  of  the  48  States  and  has  created  wide- 
spread public  support  for  the  bill. 

The  subcommittee  reported  that  the  bill  should  pass  with  amend- 
ment i increasing  the  effective  jieriod  from  4 to  5 years  and  increasing 
the  a nounts  available  for  matching  by  each  State  from  a maximum  of 
$50,0  )0  annually  to  $75,000  annually. 

Th  3 full  coinmittee  reported  on  June  21  with  two  Senators  dissenting 
that  t lie  facilities  provided  by  the  bill  are  essent  ial  to  the  functioning  of 
educition  in  the  United  States  and  recommended  passage.^^  Its  con- 
sider! ition  was  passed  over  on  Julv  29,  because  of  objection  from  the 
floor  >f  the  Senate. 

An  identical  bill  was  introduced  simultaneously  in  the  House  of 
Representatives^®  on  which  a public  hearing  was  held  by  a subcom- 
mitte  ^ of  the  House  Committee  on  Education  on  July  24  ancl  25.^®  This 
subco  nmittee  reported  favorably  to  the  full  committee  but  the  bill  was 
not  IT  ported  out  before  the  end  of  the  Seventy- ninth  Congress. 

Co:\i3ruNiTY  Recreation  Services  Bill 

Mr  Elbert  D.  Thomas,  of  Utah,  for  himself  and  Messrs.  M urm\\ 
Magnuson,  and  Aiken,  on  April  15,  1946,  introduced  S.  2070,  the  coiii- 
munii  y recreation  services  bill,  and  it  was  referred  to  the  committee. 

A s lecial  subcommittee  was  appointed  to  consider  the  bill.®®  S.  2070 
authorized  the  Federal  Security  Administrator  to  provide  upon  request 
assistance  to  the  States  and  their  jmlitical  subdivisions  in  developing 
wholesome  community  recreation  programs,  by  means  of  technical 
advisiu’y  services  and  the  collection,  publication,  and  distribution  of 
specialized  information,  statistics,  and  reports.  The  bill  authorized 
a ceiling  appropriation  of  $450,000  annually  to  carry  out  the  purposes 
of  the  act.  To  unite  leadership  in  the  public  and  private  agency  fields 
and  t(  provide  an  instrument  for  planning,  policy  making,  and  action 
on  a bi-oad  scale,  the  bill  further  authorized  the  creation  of  a National 
Advisory  Board  on  Recreation  Services  selected  from  leaders  of  na- 

" S.  ] .ept.  1575,  79th  Cong. 

H.  .1.  5742  by  Mrs.  Emily  Taft  Douglas. 

Messrs.  Kelley  of  Pennsylvania,  Keogh,  and  McCowen. 

Alabama,  chairman;  Mr  Thomas,  Utah;  Mr.  Fulbright,  Arkansas;  Mr. 
La  Folh  tte,  Jr.,  Wisconsin  ; Mr.  Ball,  Minnesota. 
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tional  standing  in  the  fields  of  jiublic  and  private  recreation  or  allied 
fields. 

Hearings  were  held  on  May  13  and  27  and  wiinesses  representing 
local.  State,  and  national  interests  and  organizations,  public  lUid  pri- 
vate, presented  oral  and  written  testimony  both  for  and  against  the 
bill.®^  After  consideration  of  the  testimony  in  executive  sessions,  the 
majority  of  the  committee  concluded  that  there  existed  urgent  need 
for  the  Federal  Government  to  assume  the  obligation  which  ’vvas 
jiuthorized  in  the  bill  for  making  available  expanded  technical  services 
ill  the  recreation  field,  and  recommended  the  bill  without  modification 
as  an  efficient  and  economic  way  of  meeting  this  obligation.®® 

All  of  the  testimony  emphasized  (1)  that  there  is  great  need  for, 
and  public  interest  in  developing  and  improving,  community  recre- 
ation throughout  America;  (2)  that  this  need  and  interest  is  a mat- 
ter of  great  national  significance;  (3)  that  the  basic  responsibility 
for  providing  opportunities  for  the  people  of  this  country  to  make 
the  proper  use  of  their  free  time  belongs  to  the  States  and  communi- 
ties; and  (4)  that  in  carrying  out  this  responsibility,  the  States  and 
communities  require,  from  some  source,  technical  advice  and  service. 

The  opposition  testimony  emphasized  mainly  two  points:  (1)  That 
additional  time  is  required  by  the  recreation  forces  of  the  country  to 
study  and  determine  the  exact  nature  of  the  role  of  the  Federal  Gov- 
ernment in  the  community  recreation  movement;  and  (2)  that  ade- 
quate technical  and  advisory  recreation  services  are  now  available 
through  existing  governmental  and  nongoyernmental  agencies  to  meet 
the  current  needs  of  States  and  communities. 

In  contrast  to  these  arguments  a number  of  public  and  ])rivate  recre- 
ation leaders  of  the  Nation  were  in  agreement  (1)  that  thousands  of 
towns  and  communities  have  acute  and  present  need  for  technical 
recreation  services  and  advice  which  are  not  now  adequately  avail- 
able from  :iny  source;  (2)  that  the  Federal  Government  has  a clear 
obligation  to' make  available  to  States  and  communities  advice  and 
help  which  they  are  not  receiving  from  other  sources  in  working  out 
their  own  recreation  responsibilities;  and  (3)  that  the  bill  as  pre- 
sented thoroughly  protects  the  autonomy,  initiative,  and  responsi- 
bility of  the  States  and  communities. 

A'fter  the  bill  was  reported  out  by  the  committee,  tlie  legislation 
died  on  the  calendar,  its  consideration  having  been  objected  to  on  three 
calls  of  the  calendar. 

Hearings  before  a subcommittee  of  tbe  Committee  on  Education  and  Labor,  U.  S.  Senate, 
VOtb  Cong.,  on  S.  2070,  May  LS  and  27,  1040. 
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PART  IV.  HOUSING  AND  CONSTRUCTION 

Educational  Eaciliites,  Bills 

Ii  order  to  provide  temporarv  ediicutioiial  facilities  for  veterans. 
Mr.  Mead  introduced  on  January  '28.  ID-Bi,  S.  ITTO,  and  on  April  T.». 
11M( . S.  2085,  and  they  were  referred  to  this  committee. 

In  the  words  of  Mr.  Mead,  with  reference  t(»  these  bills  : 

W lat  I am  now  propo.sing  * * * is  that  we  provide  additional  emergencv 

relief  (to  colleges)  by  enacting  S.  llOSn,  which  would  amend  title  V of  the  Lanhaiii 
Act  to  authorize  the  Federal  W’orks  .Administrator  to  actpiire  structures  or 
facil  ties  no  longer  required  for  use  by  other  Federal  agencies  and  to  disas- 
semt  le,  transport,  and  re-erect  them  at  any  educational  institution  wliere  there 
exists  or  impends  an  acute  shortage  of  such  facilities.  * * * Where  the 

need  is  not  merely  temporary,  but  will  continue,  I propose  in  S.  1770  a further 
amei  dment  to  the  Lanham  Act  authorizing  the  Federal  Works  Administrator 
ro  ccnstruct  and  equip  educational  facilities. 

O 1 May  If),  1946,  a hearing  was  held  on  these  two  bills  before  the 
Hoisin^  Subcommittee^  Representatives  of  the  United  States 
Office  of  Education  and  the  leading  educational  organizations  testified 
that  hundreds  of  thousands  of  veterans  would  be  unable  to  get  the 
ediK  ation  or  training  which  they  were  seeking  under  the  GI  bill  of 
rights  unless  educational  facilities  at  many  colleges  were  exjianded 
by  ] ermanent  construction  oi*  the  use  of  temporarv  structures. 

T le  committee  considered  both  bills  in  executive  session  and  re- 
jiort  0d  out  S.  2085  with  changes.^  Perhaps  the  most  important  change 
was  a provision  jilacing  the  responsibility  for  the  determination  of  an 
exis  ing'  or  impending  shortage  of  educational  facilities  at  educational 
institutions  on  the  United  States  Commissioner  of  Education,  rather 
thai  on  the  Federal  Works  Administrator.  This  arrangement,  it 
may  be  noted,  is  one  that  has  sometimes  been  advocated  as  a])plicable 
ro  p -ograms  of  construction  of  particular  kinds  in  which  some  agency 
of  ( rovernment  has  a special  interest ; the  responsibility  for  deter- 
min  ng  the  specific  need  for  construction  and  other  i-elevant  respon- 
sibilities may  well  be  placed  on  one  agency  having  specialized  knowl- 
edge of  this  particular  field  while  at  the  same  time  the  responsibility 
for  the  performance  of  construction  activities  is  placed  n))on  the 
agei  cy  organized  and  equipped  to  assume  construction  resjionsibilities. 

Ir  the  House,  the  Committee  on  Public  Buildings  and  Grounds, 
reported  out  S.  2085  with  an  amendment.^  inti‘oduced  by  Mr. 
Manasco.  sjiecifving  that  surplus  property  should  be  transferred 
to  tlie  Federal  Works  Administrator  only  after  the  preference  to 
vete  -ans  ])rovided  for  in  section  16  of  the  Surplus  Property  Act  of 
1944,  as  amended,  had  been  fully  satisfied  in  accordance  with  its  terms. 
This  applies  to  surplus  personal  property,  which,  under  the  Manasco 

I H(  iirings  hoforp  Snhcommittpp  of  the  Committee  on  Education  and  Labor,  TJ.  S.  Senate 
70th  Con^'..  2d  SPSS..  Mav  10,  194G.  3.  ocuaie, 

= S.  Uept.  1000.  79th  Cons. 

3 H.  Kept.  2057,  79th  Cong. 
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amendment,  must  be  offered  for  sale  to  veterans  liefore  it  can  be 
acquired  under  this  jirogi'am  liy  the  F ederal  Works  Agency  for  the  use 
of  educational  institutions.  This  amendment  was  agreed  to  by  both 
the  House  and  the  Senate.^ 

It  passed  both  Houses  without  objection,  and  was  approved  by 
the  President  August  8,  1946.“  It  carried  an  authorization  for  an 
appro])riat  ion  of  $100,000,000. 

An  appropriation  of  $75,000,000  for  carrying  out  the  provisions  of 
this  legislation  had  already  been  includecl  in  the  Third  Deficiency 
.Vppropriafion  Act,  194(5  (H.  R.  6885),  approved  July  26.  1946.' 

Due  to  the  late  date  at  which  the  law  was  enacted — late  especially 
with  reference  to  the  opening  of  colleges  in  the  middle ’of  Septemlier — 
it  was  not  expected  that  transfers  of  structures  would  be  effected  to 
any  considerable  extent  in  time  to  meet  the  needs  of  student  veterans 
duVing  the  early  fall.  ISIoreover,  definite  procedure  had  to  be  ar- 
ranged among  the  several  agencies  upon  whom  the  act  placed  adminis- 
trative responsibilities — the  United  States  Commissioner  of  Educa- 
tion, the  War  Assets  Administrator,  the  National  Housing  Adminis- 
trator, and  the  Federal  Works  Administrator. 


In  order  to  expedite  the  determination  of  need  for  facilities  at 
educational  institutions,  representatives  of  the  Commissioner  of  Edu- 
cation have  been  placed  in  the  division  offices  of  the  Federal  Works 
Agency ; and  administrative  funds  will  be  transferred  from  tlie  FWA 
to  the  Office  of  Education  to  finance  this  part  of  the  program.  Sur- 
plus structures  in  all  parts  of  the  country  have  been  located,  inspected, 
and  claimed  by  the  personnel  in  such  division  offices.  Some  struc- 
tures previously  acquired  by  the  National  Housing  Agency  and  later 
determined  as  excess  to  its  prospective  needs  have  been  released  for 
this  program.  The  M ar  and  the  Navy  Departments  have  transferred 
structures  to  the  Federal  "Works  Agency  directly  under  a blanket 
approval  given  by  the  WAA,  and  have  agreed  to  the  temporary  edu- 
cational use  of  certain  structures  “in  place”  on  a revocable  permit 
basis.  To  carry  out  the  intent  of  the  act  with  respect  to  educational 
equipment  and  supplies  the  War  Assets  Administration  agreed  to  give 
top  priority  to  educational  institutions  certified  by  the  FAVA  for  the 
purchase  of  specified  items  at  a nominal  price  in  advance  of  public 
sales.  The  working  out  of  satisfactory  methods  for  the  acquisition  of 
surplus  property  has  required  the  closest  collaboration  among  the 
several  agencies,  and  the  establishment  and  revision  of  procedures  has 
been  a lengthy  process,  extending  into  October. 

For  more  effective  administration  within  his  own  establislnnent,  the 
Federal  "Works  Administrator  has  placed  primary  responsibility  for 
the  execution  of  the  program  upon  the  Bureau  of  Community  Facili- 
ties. Records  of  that  Bureau,  as  of  December  20.  show  that  1,200  justi- 
fications of  need  had  been  received,  964  findings  of  need  Inul  been  made, 
and  685  applications  had  been  approved  for  the  provision  of  educa- 
tional facilities  involving  an  aggregate  money  expenditure  to  the 
Bureau  (for  dismantling,  transportation,  reerection,  etc.)  of 

$48,765,900. 


^92  Congressional  Reeoril  1034S— 10?>49,  10391— 10.192. 
« Public  Law  G97,  79th  Cong. 

’ Public  Law  663,  79th  Cong. 
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Temporaka'  Housing  (S.  J.  Res.  122  and  S.  18’21) 


Senate  Joint  Resolution  122  was  introdiu-ecl  by  Mr.  iSIead,  of  Xew 
^o  ’k,  on  Xoveniber  29,  1945,  to  authorize  an  approjiriation  of  $160,- 
00(  .000  to  carry  out  the  purposes  of  title  V of  the  Lanhain  Act. 

Title  V of  the  Lanham  Act  had  been  enacted  earlier  in  the  year 
to  irovide  temporary  housing  for  veterans  in  areas  where  the  need 
could  not  be  met  by  moving  temporary  war  housing  from  areas  where 
it  iras  not  occupied  and  reerectin^  it  in  communities  where  it  was 
nee  led  for  veterans  and  their  families.  Under  the  ori^zinal  program, 
ten  porary  war  housing  no  longer  required  in  the  areas  where  it  had 
bee  1 built  originally  was  being  made  available  by  the  Xational  Hous- 
ing Agency  to  municipalities  and  educational  institutions.  Because 
funds  were  not  available  to  the  Xational  Housing  x^gency  to  move  and 
ree -ect  this  surplus  temporary  war  housing,  it  could  only  be  made 
available  to  municipalities  and  educational  institutions  able  to  them- 
seh  es  finance  its  transportation  and  reerection.  The  rapid  demobiliza- 
tioi.  of  the  armed  forces  had  precipitated  an  urgent  need  for  housing 
for  veterans  and  few  municipalities  and  educational  institutions  had 
the  necessary  funds  and  legal  authority  to  spend  such  funds  for  ac- 
qui  -ing  housing. 


'litle  V originally  did  not  contain  an  authorization  for  ap{)ropria- 
tioi  s to  carry  out  its  purposes.  It  merely  provided  that  funds  ajipro- 
prii.ted  pursuant  to  the  authorization  in  title  [ of  the  act  were  available 
to  carry  out  the  purposes  of  title  V.  While  no  funds  were  available, 
the  -e  was  an  unused  authorization  of  $35,627,000  under  title  I. 

I hearings  were  held  on  December  4.  Mr.  Mead  appeared  and 
explained  the  need  for  his  resolution  and  its  ])urposes.  Representa- 
tives of  the  Xational  Housing  Agency  also  appeared  in  support  of 
the  resolution  and  presented  a proposed  reuse  program.  The  United 
Sta  es  Conference  of  Mayors  stated  that  municipalities  were  in  des- 
pen  ite  need  of  the  housing  it  would  provide. 

C n December  7 the  committee  reported*  Senate  Joint  Resolution 
122  with  amendments.  As  reported,  the  resolution  authorized  appro- 
prii  tions  under  title  V not  exceeding  $160,000,000,  the  transfer  of 
hou  dng  in  the  hands  of  other  Federal  agencies  to  the  Xational  Housing 
Agency  for  reuse  by  veterans,  and  the  payment  by  the  Xational  Hous- 
ing Agency  of  the  costs  of  moving  and  reerecting  of  any  temporarv 
houdng.  The  municipalities  and  educational  institutions  receiving 
the  iiousing  were  to  provide  the  sites  and  connection  utilities. 

T lie  bill  as  reported  by  the  committee,  was  passed  without  any  change 
by  the  Senate  on  December  11,®  and  on  December  IS  the  resolution  was 
pasted  by  the  House  with  the  addition  by  the  House  of  the  McMillan 
anie  ndment.^®  The  amendment  provided  for  reimbursement  of  munic- 
ipal dies  and  educational  institutions  which  had,  previous  to  the  en- 
actrient  of  the  resolution,  expended  funds  for  the  transporting  and 
reel  acting  of  housing  furnished  to  them  under  title  V. 

On  December  19,^^  the  Senate  concurred  in  the  House  amendment 
thin  completing  congressional  action  on  the  bill.  The  bill  was  ap- 
pro’'ed  by  the  President  on  December  31,  1945.’® 


« S.  Kept.  8.39.  79th  Cong. 

® 91  Congressional  Record  11992-11095. 
^^9L  Congressional  Record  12471-12486. 
9 L Congressional  Record  12528. 

Public  Law  292,  79th  Cong. 
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Concurrent  with  enactment  of  Senate  Joint  Resolution  122  the  C on- 
gress  included  in  the  First  Deficiency  Appropriation  xVet  toi  1946 
an  a])propriation  of  $191,900,000  to  carry  out  the  purposes  of  title  v , 

as  amended  bv  the  Mead  resolution. 


S. 1821 

S.  1JS21  was  introduced  bv  Mr.  !Mead  on  lebruary  9,  1946. 

The  Housing  Expediters  report  to  the  President  on  February  t, 
1946,  outlining  the  veterans’  emergency  housing  program,  stated  the 
need  for  an  additional  appropriation  of  $250,000,000  to  provide,  pur- 
suant to  title  V of  the  Lanham  Act,  more  temporary  housing  lor  vet- 
erans through  the  reuse  of  surplus  barracks  and  other  temporary  war 

housing.  ^ 

S,  1821  amended  title  V of  the  Lanham  Act  to  provide  for  a 8-qO,- 

000,000  increase  in  authorization.  The  committee  met  in  executive 
session  on  February  15  to  consider  the  bill,  and  on  Iebiuai\  21  le- 

Dorted  the  bill  in  amended  form.’*  • • t^-  i 

In  order  to  expedite  the  reerection  of  housing,  municipalities  and 
other  organizations  acquiring  the  housing,  who  were  recpiired  to  pi^^* 
pare  the  sites  and  install  the  street  and  utility  mains,  were  authorized 
bv  the  bill  as  re])orted  by  the  committee  also  to  pertorm  the  whole  job 
of  reerecting  the  housing  and  to  be  reimbiirse<l  on  an  ajipropriate 
basis  for  that  portion  which  the  Federal  Government  would  otherwise 
perform.  This  amendment  was  intended  to  t<peed  up  the  program. 
Second,  the  committee  included  a technical  amendment  to  jiermit  Lan- 
ham Act  funds  to  be  used  for  administrative  expenses  foi  the  (lllice. 
of  the  Housing  Expediter  and  the  processing  of  priorities  and  alloca- 
tion of  materials  for  public  and  private  housing.  The  bill  as  reported 

was  passed  bv  the  Senate  on  February  26.”  , , t i ^ 

A companion  bill,  H.  R.  5455,  was  introduced  by  Mr.  Lanham,  ot 
Texas,  on  February  12,  and  on  February  26  the  House  Committee 
on  Public  Buildings  and  Grounds  reported  it  ” with  a change  in  the 
provisions  with  respect  to  administrative  expenses  which  would  have 
eliminated  the  use  of  Lanham  xVet  funds  for  the  expenses  ot  processing 
priorities  and  allocation  of  materials  for  housing  and  certain  other 
necessary  functions  of  the  Housing  Expediter.  Lnilei  this  amend- 
ment, there  would  have  been  no  funds  available  for  processing  the 
applications  of  private  builders  for  priorities  to  construct  housing. 

The  House  passed  the  bill  as  amended  by  the  House  Committee.’* 
The  bill  went  to  conference,  and  the  House  ameiidnient  was  changed 
by  the  conferees”  to  provide  that  the  Lanham  x\.ct  funds  nia\  be  used 
for  the  administrative  expenses  of  the  Xational  Housing  Agency  in 
performing  any  functions  with  respect  to  priorities  and  allocations 
of  materials  or  equipment  and  of  the  Housing  Expeditei  (including, 
until  June  30,  1947,  those  of  other  Government  agencies  in  carrying 
out  parts  of  the  veterans’  emergency  housing  program  as  authorized 
by  law,  to  the  extent  that  additional  administrative  expenses  were 
involved)  in  performing  any  functions  with  respect  to  facilitating  the 

S.  Kept.  986,  79th  Cong. 

92  Congressional  Record  1642-1643. 

H.  Rept.  1652,  79th  Cong. 

^^92  (Congressional  Keeor<l  2319. 

”H.  Rept.  1803,  79th  Cong, 
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proAision  of  veterans’  housing  authorized  b}  existing  law.  The  bill 
beca  'lie  law  March  28, 1946.^® 

P irsuant  to  the  increased  authorization,  Public  Law  341,  Seventy- 
nint  1 Congress,  approved  April  12,  1940,  aj)propriated  $253,727,000 
for  eterans’  temjiorary  reuse  housing. 

Tj  le  reuse  of  temporary  war  housing  as  a part  of  the  vetenins’  enier- 
genc  V housing  program  has  made  it  possible  to  provide  housing  quickly 
for  he  veterans  who  need  it  most  and  with  the  least  possible  drain 
on  t le  limited  supply  of  building  materials.  Approxiniatelv  half  of 
this  temporary  reuse  housing  is  being  made  available  to  colleges  for 
GI  students.  About  90  percent  of  the  total  lemporary  reuse  housing 
prog  ram  was  under  way  by  the  end  of  September  and  one-fourth  had 
been  completed. 

The  committee  recognized  the  emergency  character  of  the  proposed 
legislation,  and  through  its  efforts  Senate  Joint  Eesolution  122  was 
enacted  within  the  3-week  period  preceding  the  Christmas  holidays, 
and  he  second  bill,  S.  1821,  was  enacted  with  a minimum  of  delav. 

P iblie  Law  336,  79tli  Cong. 


PART  V.  WORKMEN’S  COMPENSATION 


Amp:ndment  to  Compp^xsation  Act  To  Provide  for  Pxtp:nstox  of 

Coverage,  axd  Other  Chaxges 

S.  714  was  introduced  March  8, 1945,  by  Mr.  Murray,  and  referred  to 
this  conmiittee.^  The  bill  contained  proposed  amendments  to  four 
sections  of  the  Employees’  Compensation  Act  (secs.  10, 11,  20,  and  42) , 
approved  September  7,  1916 — a workmen’s  compensation  law  provid- 
ing benefits  for  disability  or  death  in  cases  of  employees  of  the  United 
States  injured  while  in  the  performance  of  duty.  The  first  section 
of  the  bill  proposed  to  amend  section  20  of  such  Compensation  Act  so 
as  to  enable  the  United  States  Employees’  Compensation  Conmiission 
to  waive  the  time  limitations  in  tbe  act  affecting  the  filing  of  notice 
of  injury  and  claim  for  compensation.  It  also  proposed  to  authorize 
such  waiver  where  the  failure  to  give  notice  or  to  file  claim  was  due 
to  circumstances  beyond  the  control  of  the  beneficiary,  or  where  the 
employee  gave  sufficient  cause  in  explanation  of  his  failure  to  comply 
with  the  statute,  providing  material  prejudice  to  the  interest  of  the 
United  States  did  not  result  from  such  failure. 

Section  2 of  the  bill  proposed  to  strike  from  section  10  of  such  art 
certain  limitation  provisions  impinging  upon  the  payment  of  death 
benefits ; that  is,  it  was  designed  to  remove  a limitation  which  required 
death  to  result  from  injury  within  6 years  as  a condition  precedent 
for  the  payment  of  death  benefits.  This  section  also  removed  another 
onerous  requirement  that  death  must  result  from  injury  not  later  than 
1 year  after  the  cessation  of  disability. 

"Section  10  (G)  of  such  act  was  modified  in  the  bill  by  striking  out 
the  limitation  provision  that  workmen’s  compensation  benefits  may 
be  paid  only  for  a period  of  8 years  from  the  time  of  death  of  an  eni- 
ployee  in  respect  to  certain  dependents.  This  limitation  affected  prin- 
cipallv  the  parents  of  the  deceased  workman. 

Section  4 of  the  bill  related  to  the  paynient  of  compensation  to  per- 
sons neither  citizens  nor  residents  of  the  United  States,  its  Territories, 
or  Canada,  and  provided,  in  substance,  that  with  respect  to  such  non- 
citizens and  nonresidents  schedules  of  compensation  should  be  estab- 
lished whenever  the  amount  of  compensation  under  such  act  of  Sep- 
tember 7,  1916,  is  substantially  disproportionate  to  compensation  pay- 
able locally  to  nationals  of  other  countries.  This  proposal  in  the  bill 
was  to  make  it  possible  to  pay  compensation  substantially  in  accord- 
ance with  local  prevailing  rates  in  foreign  areas  where  persons  may  be 
employed  by  the  Government.  The  amendment  also  included  provi- 
sions for  prompt  settlement  of  claims  and  delegations  of  authority  to 
facilitate  claims  adjustment.  The  bill  also  prescribed  the  manner  in 
whicli  it  was  to  a])ply  retrospectively. 

^ 01  congressional  Keeord  1922. 
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)on  considering  the  bill,  the  committee  adopted  the  recommenda- 
af  the  Chairman  of  the  United  States  Employees’  Compensation 
mission,  but  amended  the  bill  so  as  to  place  a 5-year  limitation 
respect  to  waiving  the  bar  of  limitations  alfecting  the  tiling  of 
i for  compensation,  so  that  the  waiver  of  failure  to  comply  with 
tatutory  provisions  might  be  exercised  by  the  Commission  only 
‘laini  had  been  filed  with  the  Commission  within  5 years  after 
y or  death. 

e committee  also  added  to  the  bill  an  amendment  suggested  in 
'port  of  the  Chairman  of  such  Compensation  Commission,  which 
sted  of  a paragraph  designated  (b),  added  to  section  5 of  the 
This  paragraph  provided  that  employees  of  the  Government  who, 
i result  of  capture  or  detention  by  the  enemy,  suffered  disability 
ath  during  the  recent  war  shall  be  deemed  to  have  sustained 
V while  in  the  performance  of  their  duty,  thus  placing  disability 
leath  due  to  the  rigors  of  detention  upon  the  same  footing  as 
V’  incurred  while  in  the  performance  of  duty. 

3 bill  was  favor.tbly  reported  on  June  ‘27.  1945,  by  the  committee 
the  amendments  referred  to.*  The  Senate  proceeded  to  consider 
11  on  July  2,  1945,  and  the  measure,  as  amended  by  the  committee, 
assed  without  debate.® 

' bill  was  referred  to  the  House,  where  it  was  sent  to  the  Com- 
3 on  the  Judiciary.^  The  bill  was  passed  in  the  House  without 
Iment  on  July  19.  1945,®  and  was  ai)proAed  by  the  President  on 
>8,  1945.« 


AMEri)M?:NT  TO  CoMPENSAnoN  Act  To  Include  Certain  Employees 

Detained  by  the  Enemy 


561  was  introduced  November  6,  1945,  by  Mr.  Downev,  of  Cali- 
.,  and  referred  to  this  committee.  The  bill  contained  a pi'oposed 
Iment  to  42  U.  S.  C.  1701  (b),  an  act  providing  compensation  for 
death,  or  detention  by  the  enemy  of  employees  of  contractors 
he  United  States  employed  outside  the  United  States.  Such 
1 of  the  cotle  provided  for  payment  to  employees  of  Government 
tctoi-s  of  benefits  during  their  detention  by  the  enemy,  consisting 
percent  of  their  pay  (the  wage  of  the  employee  is  computed  so 
to  exceed  the  average  weekly  Avages  paid  lo  civilian  employees  of 
lited  States  in  the  .same  or  most  similar  occupation  in  the  area 
e of  the  United  States  where  the  contractor's  employee  was  em- 
l).  The  bill  provided  that  the  100  percent  of  the  Avage  shall 
.1  commencing  January  1,  1942.  Under  an  act  approved  Decem- 
. 194:>,  the  detained  employees  Avere  provided  Avith  100  percent 
ir  pay  fi-om  January  1,  1944,  in  lieu  of  previous  Aveekly  bene- 
sed  upon  the  maximum  comjiensation  for  total  disability  payable 
the  Longshoremen’s  and  Harbor  Workers’  Compensation  Act, 
>ject  of  the  bill  S.  1561  Avas  merely  to  provide  retrospectively  for 
yment  of  100  percent  of  the  employees’  pay  for  the  years  1942 
4J.  The  bill  repeated  the  statutory  provision  but  specified  the 
ncement  date  for  the  increased  benefits  as  Januarv  1, 1942. 


- S.  Kt  |it.  421,  79th  Con^. 

•MM  (' tiiirrt'ssional  Record  7219. 
* 91  C uig:ressional  Record  7822. 
^ 91  Ci  iiKi'essioiial  Record  7944. 
^ Pnhl  c Law  101.  79fh  Cong. 
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Upon  consideration  of  the  bill,  the  committee  concluded  to  adopt 
substitute  provisions  proposed  by  the  United  States  Emidoyees  Com- 
pensation Commission.  The  substitute  provisions  carried  forth  the 
identical  purpose  of  the  original  bill  (namely,  to  increase  the  benehts 
for  the  2-year  period  mentioned),  but  provided  that  such  increased 
lienefifs  should  be  paid  from  the  date  of  cajAture  of  the  eni])loyee,  Avhich 
in  some  instances  Avas  upon  a date  subsequent  to  Jiniuary  1,  1942. 
The  committee  also  included  in  its  amendmcuit  provisions  proposed 
bv  the  United  States  Employees’  Compensation  Commission  to  pre- 
A-ent  the  dual  payment  of  benefits  and  for  the  adjustment  of  any  over- 
iiayments  of  detention  benefits  unavoidably  made  beciiuse  of  the  ab- 
sence of  factual  information  showing  the  proper  status  of  some  of  the 
detained  or  deceased  Avorkmen. 

The  bill  Avas  favorablv  reported  on  June  21,  1946.  by  the  committee 
Avith  the  committee  amendments.'  The  Senate  proceeded  to  consider 
the  bill  on  Jnlv  17,  1946,  and  the  bill,  as  amended  by  the  committee, 
was  passed  Avitiioiit  debate.®  The  bill  Avas  referred  to  the  House  Com- 
mittee on  the  Judiciary.'*  and  Avas  favorably  reported  by  that  com- 
mittee.^® The  bill  passed  the  House  AA’ithoiit  ilebate  on  July  ‘25,  1946. 
in  the  same  form  as  it  had  passed  the  Senate.”  and  aatis  apjiroA'ed  by  the 
President  August  12.  1946.^® 

Aaiendment  to  M okkinomen’s  compensation  Act.  to  Puoaide  jok 
Extension  or  C^oaer.ace  .and  for  Other  Cii.anoes 

S.  1325  Avas  introduced  July  28,  1945,  by  Mr.  Fnlbright  and  Mr. 
Thomas  of  Utah,  and  referred  to  this  committee.  ^The  bill  contained 
proposed  amendments  to  three  sections  of  the  United  States  Em- 
ployees’ Compensation  Act  of  September  7,  1916.  The  tir.st  section 
of  the  bill  jH'oposed  to  amend  section  7 of  such  CoinjAcnsation  Act 
(1)  by  making  the  AAorkmen’s  compensation  liability  under  that  act 
the  exclusiA'C  liability  of  the  United  States  and  to  eliininate  ain  con- 
current tort  liability,  or  remedy  by  an  employee  against  the  United 
States  otherwise  than  under  the  Compensation  Act.  and  (2)  by  elim- 
inating dual  payments  of  Avorkmen’s  compensation  benefits  and  other 
statutory  benefits  on  account  of  the  same  injury  or  (leath.  This  latter 
lirovision  Avoiild  have  required  an  election  of  remedies  in  cases  of  such 

dual  benefits.  . 

Section  2 of  the  bill  proposed  to  amend  section  12  of  the  C omjiensa- 
tion  Act  by  specifying  the  elements  Avhich  shall  be  considered  in  de- 
termining an  employee’s  monthly  pay  for  the  purjAose  of  conquiting 
compensation  benefits.  Section  3 of  the  bill  proposed  to  amend  sec- 
tion 40  of  the  Compensation  Act  so  as  to  bring  Avithin  the  provisions 
of  the  Compensation  Act  ‘■‘ciA'il  officers”  of  the  I nited  States,  as  Avell 
SIS  (‘iA’il  employees.  Section  4 of  the  bill  related  to  the  date  of  appli- 
cation of  the  seA’eral  amendments. 

This  committee  fsiAmrably  considered  the  bill  suul  reported  it. 
Avith  minor  amendments  consisting  principally  of  slight  language 
modifications.^® 

’ S.  Rppt.  1574. 

^ 92  Congressional  Record,  p.  9308. 

®92  Congressional  Record,  July  18,  1946,  p.  9524.  , i xr  rp  , f r*  rf  -..io 

Rept.  2510,  on  H.  R.  0997,  comiianion  bill  introduced  by  Mr.  Tolan.  of  California. 

^^92  Congressional  Record  10077,  10078  (in  lieu  of  H.  Rept.  6997). 

Public  Law  650.  79th  Cong, 

S.  Rept.  888,  79th  Cong. 
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Upon  considering'  the  bill,  the  committee  amendments  were  agreed 
to  by  the  Semtte  and  the  bill  was  ]>assed  on  April  1*2.  1946.  without 
further  amendment  or  debate4^  The  bill  was  referred  to  the  House 
Comniittee<^i  the  Judiciary.^®  but  no  further  action  on  tlie  bill  was 
t£  ken. 


Amendmext  to  Co^rrExsATiox  Act  'Fo  Tkovide  for 

Chiropractic  Practtitoxers 


Fre. 


VTMEXT  BY 


S.  178  was  introduced  by  Mr.  Murdock  on  January  10,  1945,  and 
i*(  ferred  to  this  committee.^®  d'he  bill  proposed  to  amend  section  40 
of  the  Eniployees’  Conpiensation  xVct  of  September  7,  1916,  by  in- 
cluding within  the  definition  of  the  term  “physician,”  “chiropractic 
practitioners  licensed  by  State  law  and  within  the  scope  of  their  prac- 
tice as  defined  bv  State  law.” 

Flearmgs  were  held  by  the  committee  and  the  committee  favor- 
ably reported  the  bill  with  amendments.^®  The  committee  amended 
th"  bill,  removing  the  proposal  to  change  the  definition  of  ‘‘physician.” 
brt  including  a proposal  to  amend  section  9 of  the  Fhnployees’  Com- 
pensation Act  so  as  to  authorize  the  furnishing  to  employees  of  serv- 
ice s,  appliances,  and  supplies  [crescribed  or  recommended  by  chiro- 
practic practitioners,  as  well  as  physicians,  and  amended  the  sixth 
paragraph  of  section  40  of  such  act  to  include  within  the  meaning 
of  the  term  ‘‘medical,  surgical,  and  hosp  tal  services  and  supplies” 
re 'erence  to  such  services  and  supplies  by  chiropractic  practitioners. 

Fhe  bill,  as  amended  by  the  committee,  was  considered  and  paSvSed 
h\  the  Senate  on  June  14,  1946,  without  rlebate.^®  The  bill  was  re- 
fe  'red  to  the  Flouse-,  whei'e  it  was  sent  to  the  Committee  on  the 
JicUciarv.^'’  Xo  further  action  was  taken  on  the  bill. 

C 

•*  92  Congressional  Record  3638. 

® 92  Congressional  Record  3831. 

ta  fen. 

® 91  Congrt  ssional  Record  164. 

^ Hearings  on  S.  178  before  a siil)Conunittee  of  Committee  on  Education  and  Labor,  U.  S. 
Seiate.  79th  Cong..  May  16.  1945.  and  June  13,  1945. 

8 S.  Rept.  1317,  79th  Cong. 

® 92  Congressional  Record  7025. 

° 92  Congressional  Record  7161. 
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